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CyIbsIMU JICHCTBYIOLIECH B CTpaHE HETO-
CyZIapCcTBEHHOM opranmzanuu Neustar
UL X BHECYAEOHOro paspelleHus, B
TOM YHCIIE C y4YacTHEM MEAUaTOpPOB.
Bcero 3a mepuon ¢ 1985 r. mo 2010 r. B
9Ty opraHmzammio rnepenaHo 126 000
zen, B ToM umciie okosio 87 000 ge o
MPECTYIUICHUSX, COBEPIICHHBIX B3pOC-
abvu (Koss Christoph, 2010).
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Boarepc Kuysep,

A3BEPBAUIKAH
A3zepOaiixaHckas
Pecny0imka
(Azerbaijan, AZ)

Tocyoapcmseo 6 eocmounou uacmu
3axasxazva. Cmoauya - baxy. Teppumo-
pust — 86,60 xe. km. Teppumopus denumcsi
na 1 Aemonommnyio Haxuwieanckyio Pec-
nyonuxy (ee meppumopus 0eiumcs Ha 7
pationos u 1 2o0pod), 59 paiionos, 11 eo-
podckux pationos. Hacenenue — 8,37 man
yen. (2011 2.). Ilpasosas cucmema npu-
HAONeAHCUM K POMAHO-2EPMAHCKOU Npago-
801 cembe.

3akoHonaTtenbcTBO  PecnmyOamkn
AzepOaiikaH  0MycKaeT y4dacTHe
TpaskIaH B KadyecTBe NMPUCSKHBIX 3a-
ceparesieil B pacCMOTPeHHMH IO Tep-
BOWi MHCTAHIUH YTOJOBHBIX Je]1 B
Cyne Azepbaiimxanckoii Pecryoauxu
Mo JejJaM O TSKKHX NMpecTyNJIeHUusIX
u B Boennom Cyne AzepOaiimxaH-
ckoil PecriyOiuky mo genam o TSK-
KuX mpectymieHusix (ct.73.1 VYIIK
AP), a Taxke B KOJIJIErMH 10 JeJIaM 0
TSKKUX NpecTynjieHusx BepxoBHoro
Cyana HaxuybIBaHCKOii ABTOHOMHOI
Pecny6smmku.
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Pyoenxo B.H.

Konnerust mpucskHbIX 3acepare-
JIe co3maeTcst B COCTaBe JIBEHAILATH
OCHOBHBIX M JBYX DPE3EpPBHBIX IpU-
CSOKHBIX 3acemareneit (cr. 73.1-73.2
VIIK AP).

IlpucsxkHbpIMU ~ 3acefaTeNIsIMU
MOryT OBITHh Tpaxmane A3sepOaii-
JoKaHCKOM PecmyOnmukw, BKIIOYEH-
HbIE B CIIUCKU IPHUCSDKHBIX 3acelare-
Jell U MpU3BaHHBIE B CIydasx M IO-
psAAKe, YCTAHOBJIECHHBIX  3aKOHOM
AzepOaiimkanckoir PecnyOmmku,
Y4acTUIO B PACCMOTPEHHUM el B CY-
ne. B cnucku mpucsKHBIX 3acenare-
JIeH He BKIIOYAIOTCS JWIa, He
HMEIoIINEe N30UPaTEeNbHOTO NPaBa; He
JOCTUTIINE K MOMEHTY COCTaBJICHUS
CIHMCKOB MpPHUCSXKHBIX 3acenaresei
BO3pacTa 25 JeT; UMerume JBOHHOE
IPaXXIaHCTBO; HUMEIOIINE 00s53aTellb-
CTBa Nepel APYTUMH roCyAapCTBaMy;
paHee cyAMMBbIE HJIM MOJ03pEBaEcMbIe
U OOBUHSEMBIE B COBEPIUCHUH IIpe-
CTYIUICHHS; NPHU3HAHHBIE CYJIOM He-
JIeeCTIOCOOHBIMU WIIM OTPaHUYEHHBIE
cynoM B JeecrniocooHoctH. Kakue-
nub0 OrpaHHYEHHs Ha BKIIOYCHHE
rpaxaaH B CIHMCKH MPHUCSKHBIX 3ace-
naTesneil B 3aBUCMMOCTH OT Packl, Ha-
LUOHAJIBHOCTH, PEJUTHH, I0JIa, MPO-
HCXOXIECHUS, HMMYIIECTBEHHOIO IO-
JIOKEHUSI, CIY>KeOHOI'0 TOJIOXKEHHUS,
yOexIeHni 1 APYrux MOJIOKEHUH He
JOTTYCKarOTC.

W3 cnuckoB NMpHCAKHBIX 3acena-
TeNeW HCKIIOYAlTCs TpaxJIaHe, He
BIIQ/ICIOIINE SA3BIKOM, Ha KOTOPOM Be-
JETCSl  CyIONPOU3BOJCTBO; HEMBIE,
[IIyXHue, CJenble W Apyrue JUla, sB-
JSIOIIMECsT WHBANMAAMU; JIMLA, HE
CHOCOOHBIE B CHJIYy CBOMX (pU3HUe-
CKHX, TICHXHYECKHX HEIOCTAaTKOB,
MOJITBEP K ICHHBIX MEANIUHCKIMHI
JOKYMEHTaMH, HCIOJHITH OOS3aHHO-
CTH TIPUCSDKHBIX 3aceiaTresied; mpe-
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cTapeJble, KOTOpPBIE TIOCTUTIIN BO3pac-
Tta 70 JNeT; pyKOBOIWTENH 3aKOHOHa-
TEJIHHBIX U UCTIOJTHHUTEIHHBIX OPTaHOB,
WX 3aMECTHTENH, CYAbH, MPOKYPOPHI,
PYKOBOAWTEIN W OINEpaTUBHBIC pa-
OOTHUKM OPraHOB BHYTPEHHUX AEN U
HAI[MOHAIBHON 0€30MacHOCTH, CIeNo-
BaTeNH, aJBOKATHI, HOTAPUYCHI; BOCH-
HOCITY’)KaIllhe;  CBSAIMIEHHOCTYKUTEIH
(ct. 115 3AP Ne 310-IT").

[IpucsokHBIE  3acemaTennd  MOTYT
OBITH OCBOOOXKIIEHBI TIPEJICEATENHCT-
BYIOIIMM CYJbE€H OT MCIIOTHEHHS CBO-
WX 00S3aHHOCTEW TpPY BBIABICHUH He-
COOTBETCTBHSI TIPHUCSIKHBIX 3acenare-
el TpeOOBaHHSIM, YCTaHOBICHHBIM
3aKOHO/IaTeIbCTBOM, TPU BO3HUKHO-
BEHWU OOOCHOBAaHHOTO COMHEHUS B
00BEKTUBHOCTH TIPUCSDKHBIX 3acesa-
TeJIei BCIIEJCTBHE OKa3aHHOTO Ha HUX
HE3aKOHHOTO BO3JICHCTBHS, HATMYUS Y
HUX TIPEIB3ATOTO MHEHHS, 3HAHHS
UMU OOCTOATENBCTB Jella U3 HENpo-
[IECCYalbHBIX WCTOYHUKOB, a TaKXKe
mo apyruMm mnpuuuHam. [lpucspkHbIe
3aceqaTen MOTYT OBITH OCBOOOXKIe-
HBI OT UCIIOJTHEHUS 00s3aHHOCTEN TIpH
rmojiade MMU MHUCHMEHHOTO 3asBICHUS
00 OCBOOOXKIEHHU OT CBOUX 00s3aH-
HOCTEH MO YBa)XUTEIbHOW NpPUYUHE
(ct. 116 3AP Ne 310-1T").

Chnucku NPHUCSKHBIX 3aceaaTe-
Jiell JOJDKHO COCTaBJISATH pa3 B JIBa C
MOJIOBUHOM Trojia PYKOBOACTBO COOT-
BETCTBYIOILIETO OpraHa HCIIOJHUTEIb-
Hoii Bnactu. Ilpeamonaraercs moaro-
TOBKa OOILEro M 3alacHOr0 CIIMCKOB
Ut obecrieueHust paboThl PaiOHHOTO
(ropoJicKOro) Cyna U3 4rcia Tpaxk/iaH,
MOCTOSIHHO MPOXKUBAIOIINX HA JaHHOU
TeppuTopun. YUmcino rpaxkaaH, BKIIO-
YaeMBIX B 3allacHOM CIHMCOK IMPUCSIK-
HBIX 3acefaresied, He JOJDKHO IIpe-
BBIINIATH 0OJICE OJTHOM YETBEPTOM BCEX
KaHAMJATOB B TPHUCSDKHBIE 3acenaTe-
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JI¥M, BKJIIOYEHHBIX B OOIIME CIIHCKH.
Heobxomumoe 9rCIIO MPUCSIKHBIX 3a-
cemaTelled ompeneNseTcs Ipeacesa-
TeleM cyaa, W o0 3TOM JenaeTcs
MIPEJICTABICHUE COOTBETCTBYIOIIEMY
OpraHy  HWCIIONIHUTENFHOW  BJIACTH
(ct. 117 3AP Ne 310-1IN).

OOwmmii ¥ 3amacHOM CIMCKH CO-
CTaBJIAIOTCS Ha OCHOBE CIIMCKOB H3-
Oupareneii o paifoHy (ropofy) myTemM
CIIy4yaifHO! BBIOOPKH yCTaHOBJIIEHHOTO
YHCIa TPaKIaH.

O cocTaBjeHUHM OOIIHMX CIIMCKOB
NPUCSIKHBIX 3acefaTeNie COOTBET-
CTBYIOIIMKA OpraH HCIOJIHUTEIbHOMN
BJIACTH M3BEIIAeT HaceJeHHE, B Te-
YyeHHe OJHOI'0 Mecsla II0CIe TOro
3HAKOMHUT BCEX CO CHUCKaAMH U pac-
CMaTpUBAaeT IMOCTYIAIONINE 3asBlic-
Husi. OTHOBPEMEHHO C COCTaBIICHH-
€M OOIUX CIUCKOB MPHUCSIKHBIX 3a-
celareseil COOTBETCTBYOUIMN OpraH
HCTIOJHUTEILHOM BJIACTH COCTABIISICT
3aMacHOi CIUCOK, B KOTOPBIA BKJIIO-
YaroTCs TOJIBKO TpaKJaHe, MOCTOSH-
HO TIPOKUBAIOIKE B palOHHOM (TO-
poxackoMm) nenrpe. OOmue u 3amac-
HOW CIMCKH TPHUCSIKHBIX 3acelare-
JIed TPEACTABISAIOTCS B COOTBETCT-
BYIOIIUH CYI.

OO0mue u 3amacHOi CIUCKU MpH-
CSDKHBIX 3acejiaTesiell MyOIIMKYIOTCS B
rmeyaTd 1 oOmiero cmeacHHs (CT.
118 3AP Ne 310-1I).

BbpI30B  HE00X0QHMOIro 4YMcJIa
NPUCSKHBIX 3acenaresieil B cya Ui
YYacTHsl B PACCMOTPEHUM JIEN OCYILIEe-
CTBIISIETCS amlmapaToM CyJa B COOTBET-
CTBUH C PACIIOPSHKEHUEM IIpelcesare-
I Ccyda, paccMaTpHUBAIOIIEro JENo.
I'paxxnane mpu3bIBatOTCS K HCIOJHE-
HUIO B CyJie 00S3aHHOCTEH MPHUCSHKHBIX
3acemaTesicii OMWH pa3 B TOJ HA TISITHA-
ATk JTHEH.

Ecmm pazbuparenscTBO nmena, Ha-
yaToe C y4acTHeM MPHUCSHKHOTO 3ace-
JIaTeNsl, He OKOHYMIIOCh K MOMEHTY HC-
TEYCHUS YKAa3aHHOTO CpPOKa, TO A3TOT
CPOK TIPOJUIEBAETCS Ha BCE BPEMs pac-
cMoTpeHus JaHHoro fena (ct. 120 3AP
Ne 310-1I).

B cmyuae otbopa TpakmaHuHa
KaHIUJAaTOM B TPUCSHKHBIE 3acenare-
U OH JIOJDKEH SIBUTHCS B CyneOHOE
3aceaHue JUIA y9acTUsl B paccMOTpe-
HUU yTOJIOBHOTO JIEJIa U MPaBIMBO OT-
BETUTh Ha BOMPOCH MpeIcenaTeNbCT-
BYIOIIETO, MPEJOCTAaBUTh Tpeiace/a-
TEJIBCTBYIOLIEMY B CyIeOHOM 3acena-
HUU JIOTIOJTHUTENBHBIE CBEICHUS O Ce-
0e W CBOMX OTHOIIEHUSX C JPYTHMHU
JTUIIAMH, TIPUBJIEKAEMBIMHI K pa3Oupa-
TEJIBCTBY JiejIa.

[IpencenaTenbCTBYOIUN  Cyabs
Ha3HadaeT cyAeOHOoe 3acemaHue I
0oTOOpY TPHUCSKHBIX 3acenareieil B
CPOK HE TI03KE CEMH CYTOK IIOCIe
MOJIYYeHHs] CIMCKA KaHIUIATOB B
npucsbkHble 3acenatenu. O BpeMeHH
U MecTe TPOBEIeHHUS CyaeOHOro 3a-
cellaHusl B YCTAHOBJICHHOM IOPSIJIKE
YBEJOMIIIOTCS Tpa)kJlaHe, BKIIOYEH-
Hble B CIINCOK KaHIUAATOB B TIPH-
CSDKHBIE 3ace/aTeld, TOCYJIapCTBEH-
HBI OOBHHUTENB, OTEPIEBIINN (de-
CTHBI OOBWHUTENH), OOBUHSIEMBIH H
€ro 3aIIUTHUK.

Cyne0Hoe 3acenanne mo oroopy
MPUCSKHBIX 3aceqaTesiell mpenona-
raeT BbISICHEHHE OOCTOSATENBCTB, Mpe-
MATCTBYIONUX YYACTHIO TPUCSIKHBIX
3acenarencii B cyneOHOM 3aceqaHuu;
3asBIIEHUE OTBOJIOB NPUCSKHBIM 3a-
ce/aTensiM M 3asBICHUE CaMOOTBOJOB
KaHJUJaTaMUd B TPUCSHKHBIE 3ace/a-
TeNW; NPOBEICHHE >KEPEOBEBKH 11O
OTIpeJICJIEHUIO COCTaBa KOJJIETHH MPH-
CSDKHBIX — 3acefarenel; TpUHECEHHE
npucsru (ct. 362 VIIK AP).
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B cnydae xorma B cyn mpuObLIO
HEAOCTaTOYHOE YHCJIO IPHUCSKHBIX
3acemareneii,  IpelcenaTenbCTBYIO-
LIMHA TIEPEHOCUT 3aceaHue Ha Jpyroe
BpeMs, AaeT amlmapary cylaa pactopsi-
KEHHE O JIOTIOJHEHWHU CIHMCKa KaHIH-
JIaTOB B IIPUCSDKHBIE 3aCelaTeIH.

MoTuBUpOBaHHBIA OTBOJA KaHIU-
JlaTy B MIPUCSIKHBIE 3aCEAATEIIN MOXKET
OBITh 3asIBIICH, €CITH OH OTOOpaH B TO-
pSiAKe, HE YCTaHOBJIIEHHOM 3aKOHOM.
MoTUBUPOBaHHBIA OTBOJA CTOPOHBI
3aABISIFOT KaHIUIATY, €CJIM OH SIBIIS-
€Tcs TOTEPIEBLIMM, TIPaKIAHCKUM
UCTLOM, TPOKIAHCKUM OTBETYHKOM
100 MX 3aKOHHBIM MpPEACTaBUTEIEM
WIN TPEeACTaBUTEIEM 10 TOMY XK€ ca-
MOMY YTOJIOBHOMY A€y WM HHOMY
CBSI3aHHOMY C YTOJIOBHBIM IIPECIIEN0-
BaHHEeM MaTepuaiy. Ecnu oH mompo-
LOIEH WJIM MOXXET OBITh JONPOLICH B
KayecTBE CBHIETENS MO0 TOMY XK€ ca-
MOMY YTOJIOBHOMY A€y WM HHOMY
CBSI3aHHOMY C YTOJIOBHBIM IIpECIIEN0-
BaHHMeM Marepuany. OTBomy mojie-
XKHUT KaHAWAAT, €CIIM OH PaHee ydyacT-
BOBaJl B TOM JXE€ CaMOM YTOJIOBHOM
Jefie WU TPOU3BOJACTBE 0 HHOMY
CBSI3aHHOMY C YTOJIOBHBIM IIPECIIEN0-
BaHHEM MaTepHally B KauecTBE ITOHS-
TOrO, CeKpeTapsi cyaeOHOro 3acena-
HUS, IEPEeBOJYMKA, CHEIHATNCTa WIH
skcrepra. Ilognexar oTBomy KaHIu-
JIaThbl, KOTOPBIE COCTOAT B OTHOUIEHUSIX
POICTBAa WM JMYHON 3aBHCHUMOCTH C
KEeM-TM00 M3 YYaCTHHKOB YTOJIOBHOTO
mporecca co CTOPOHBI OOBUHEHUS WIIN
3alIMTHI, a TAKKE C 3aKOHHBIM TIpe.-
CTaBUTEJIEM WM TPEJCTABUTEIEM Ta-
Koro yvacTHuka. lloanmexxaT oTBomy
KaHAWAAThl, B OTHOLIEHHWH KOTOPBIX
MMEIOTCS KOHKPETHBIE M BECKHE JOKa-
3aTeNIbCTBA, MOJATBEPXKIAIOIINE 3auH-
TEPECOBAHHOCTh B YTOJIOBHOM IIpeciie-
noanuu (ct. 109.1, 110.1 VIIK AP).
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Cynpsi OTBOAWT KaHAWIATa, €CIA OH
MOJIO3PEBAETCS B COBEPIICHHH YTO-
noBHOTO TIpecTyruieHus. [lo perrenuro
CyIbM OTBOAATCS KAHIUAATBI, €CIH
OHA B CHIIy CIIENOTHl WM TIYXOTHI,
IpyruX (pU3WYECKUX WM YMCTBEHHBIX
HEIOCTATKOB, a TAaK)Ke HEZOCTATOYHOI'O
3HaHWS S3bIKa CYMIOTIPOM3BOJNICTBA, HE
MOTYT BOCIIPHHHUMATh XOJl CyIeOHOTO
mporiecca, 3HAKOMHUTBCSL ¢ TOKYMEHTa-
mu u ap. [lognexxat oTBogy KaHIwIa-
TBI, KOTOPBIE B X0JIe 0TOOpa MPOSBIITN
CBOIO  OCBEJIOMIIEHHOCTH B  JIElIE
(ct. 363.4.3 YIIK AP).

[lo mrceMeHHBIM 3asBICHUSIM Tpa-
JKIaH OT UCIOJHEHHsS OOSI3aHHOCTEHN
TIPUCSDKHBIX 3aceiaTteNied MOTyT OBITh
OCBOOOXKIEHBI B CyJeOHOM 3aceqaHuH
quia  crapme 65 JIeT; KCHIIUHBI,
UMEIoNIHe JIeTell B BO3pacTe J0 Tpex
JIeT; JIVIA, YYacTHe KOTOPBIX B OTIIPAB-
JICHUW TIPaBOCYIUS TPU3HAHO HEBO3-
MOXHBIM B CHIIy WX PEIUTHO3HBIX H
WHBIX YOEXKICHWIl;, JIWIa, OTBJICYCHUE
KOTOPBIX OT WCIIOJHEHHS CIYKEOHBIX
00513aHHOCTEH MOYKET HAHECTH CYIIECT-
BEHHBI yIepO OOIECTBEHHBIM U TO-
CYAapCTBEHHBIM WHTEpEcaM; JIUIA, JUIs
HEey4JacTusl KOTOPBIX B CyA€OHOM 3ace-
JTAHUM AMEIOTCS IPYTHE YBaXKUTEIBHBIE
npuunHbl (cT. 111.2 YIIK AP).

3aKOHOIATEILCTBO Azepbaiin-
JKaHCKOW PecmyOnmuku mpenocTaBiseT
CTOpPOHAM IPaBO Ha 3asBJICHUE HEMO-
THBHUPOBAHHBIX OTBOJIOB, KOTOPOE Ipe-
nycMmarpuBaet cieayrouiee. [lo okoH-
YaHWMU OTBOJOB U JI0 MPOBEICHUS Ke-
peObEBKHM B CITUCKE KaHAWUAATOB B KOJI-
JETHI0  TPUCSKHBIX  3aceaarenei
JIOJDKHO OCTaThCs He MeHee 18 kaHau-
JIaTOB B MPUCSIKHBIX 3acenarenu. [o-
CYJIapCTBEHHBIH OOBHHHUTENb, a TAKXKE
OOBUHSIEMBII M €ro 3allUTHUK, OCYIIe-
CTBIISIOT IIPaBO HA OTBOJ HPHUCSHKHBIX
3acefaresieii 0e3 ykazaHHWsS MOTHBOB
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0TBOJIa M 0€3 Aa4un KaKuxX-In0o 00Bsic-
HEHWI ITyTEM BBIYEPKUBAHMS (haMILITHIA
MIPUCSHKHBIX 3aceqareieldl M3 CITHUCKA.
l'ocynapcTBeHHBINT OOBHHUTENH WMEET
IIPaBO Ha OTBOJ| He Oollee ABYX KaHIH-
JIATOB B TIPUCSDKHBIC 3aceiaTelld U 3a-
SIBIISIET OTBOJ TiepBbIM. OOBHHSAEMBIH
€r0 3al[UTHUK 3aSBILTIOT OTBOJ| TIPH-
CSDKHBIM 3acellaTeNsiM ITOCIie TOCyaap-
CTBEHHOT'O OOBHHHUTENS U TAKKE UMe-
0T TIPaBO Ha OTBOJ| ABYX MPHUCSKHBIX
3acemareneii. OOBUHSEMBIN BIpaBe
MOPYYHUTh CBOEMY 3alllUTHUKY Camo-
CTOSITETIHHO TPOWM3BECTH OTBOJ IIPH-
CSDKHOTO 3acenaTens. B cimydae oTkaza
OOBHHSIEMOTO OT CBOETO IpaBa Ha OT-
BOJI TIPHUCSOKHBIX 3acefarenell ero 3a-
IIUTHUK HE UMEET MpaBa Ha CaMOCTOSI-
TEIbHBIA OTBOJ| TIPUCSDKHBIX 3aceiare-
nieit 6e3 coracust 0OBUHIEMOTO.

Ecnu B mpou3BocTBE 1O YrojoB-
HOMY JIeJTy Y4aCTBYIOT HECKOJIEKO 00-
BHHSIEMBIX, TO OTBOJ] MU TIPUCSKHBIX
3aceqmaTeniell MPOW3BOIAUTCA IO WX
B3aWIMHOMY coTfllacuio. B ciydae oT-
CYTCTBUS MEXIy OOBHHSIEMBIMH TaKO-
rO COTJIaCHs OTBOJ MPUCSHKHBIX 3ace-
JmaTenell MpPOW3BOJUTCS IIyTEM Ke-
pebbeBku Mexay HEUMH (CT. 364.5.8
VIIK AP). Ortka3 oOBHHsSEMOTO OT
CBOETO IpaBa Ha OTBOJ IMPHUCSIKHBIX
3aceqaTenell He BIIEYEeT HUKAKUX Or-
paHUYEHUH TpaB JPYTUX OOBUHIEMBIX
Ha OTBOJ| NPHUCSKHBIX 3aceiarernei
(ct. 364 YIIK AP).

[Tocrme mpow3BoOACTBA HEMOTHBH-
POBaHHBIX OTBOJIOB TPEJCENATEIHCT-
BYIOIIMIA TPOBOJIUT XKEPEObEBKY IO
ONpENEICHUI0  COCTaBa  KOJUIETHUHU
NPUCSKHBIX 3acedareneid. B cocras
KOJUISTHH TIPUCSKHBIX 3acefarerei
BXOIAT 12 OCHOBHBIX MPHUCSIKHBIX 3a-
celareneil M 2 3armacHbIX, KOTOPBIE BO
BpeMs cyneOHOro paz0HupaTenabcTBa
JIOJDKHBI TIOCTOSIHHO TIPHCYTCTBOBAThH B

3aje cyaebHoro 3acemanus. [lpu mpo-
BEICHUH >KEePeOBEBKH I10 OIpemee-
HUIO COCTaBa KOJUIETHH TIPHCSDKHBIX
3aceqaresieil mpeacenaTeNbCTBYIOIINN
OITyCKaeT B ypHY OMIIETHI C YKa3aHHUEM
(damMuTuii  TIPUCSHKHBIX — 3acefaTeneH,
KOTOpbIe He OBUIM OTBEICHEI, IepeMe-
IMBaeT, W [0 OJHOMY BhIHUMaeT 14
OmyeToB, orjamas KaXIplli pa3 yKa-
3aHHYIO B Omiere (haMILTHIO TPHUCSIK-
HOTO 3aceaTes, KOTOPbI BBOJUTCS B
COCTaB KOJUIETHUH TIPHUCSHKHBIX 3acera-
teneit. [lepBeie 12 0TOOpaHHBIX ITyTEM
JKepeObEeBKH TPHUCHKHBIX 3acenarernei
CUUTAIOTCS OCHOBHBIMH, a 2 TIOCNE]-
HUX — 3amacHbMHE (cT. 365 YIIK AP).
[pucsokHBIE 3acenaTeny H30MparoT
W3 COCTaBa CBOEH KOJUIETWH CTapIINHY
MIPUCSDKHBIX, KOTOPBI PYKOBOIHT XO-
JIOM COBEIIaHWH TPHUCHKHBIX 3aceia-
TEIIe, oOorJalacT B COBEIIATCIBHOM
KOMHATE OIPOCHBIN IJIUCT, IIPOBOJUT
TOJIOCOBaHWE W TIOJBOJUT HUTOTH, TPO-
BO3TJIAIIaeT B CyJAeOHOM 3acelaHuu
BEPIUKT KOJUIETUU TIPUCSKHBIX 3ace-
nmateneii (ct. 83 VIIK AP).
IpucsxHbINA 3acenaTenb y4acT-
BYyeT B HCCJIEIOBaHUM paccMaTpuBae-
MBIX B CyJlle JOKa3aTelbCTB, 3aJaeT
yepe3 TMPeJCeNaTebCTBYIONIETO0 BO-
MPOCHI 0 YTOJOBHOMY IPOUCIIIECT-
BUIO JJIi YCTaHOBJICHHS HE OTHOCS-
IUXCI K HUM 00cTosTenscTB. OH
y4acTBYeT B OCMOTpPE BEIIECTBEHHBIX
JTIOKA3aTeNIbCTB, JOKYMEHTOB, MECTHO-
CTH W TOMEIIEHUH, BO BCEX APYTUX
MTPOU3BOANMEIX B CYZE CIIEJCTBECHHBIX
nevctBusix. llpucsokHBIM 3acenaTenb
MPOCUT  TPEACENaTebCTBYIOIIETO
Pa3bsICHUTh HOPMEI 3aKOHA, Kacarolie-
rocs paccMaTpuBacMOro YTOJIOBHOTO
JieNa, CofiepKaHue OTJIAIICHHBIX B CY-
Jle JOKYMEHTOB, NMPHU3HAKH TPECTYII-
JICHUS, B COBEPIICHUH KOTOPOTO 00-
BUHSETCS TOJACYJAUMEBIA, U HESICHBIC
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Pyoenxo B.H.

Ul HEro NOHATHA, oOpamaercs K
[IPECEaaTeNbCTBYIOEMY C  IHCh-
MEHHOH MPOCKOOH O pa3bsICHCHUH BO-
MIPOCOB, OTHOCSIIUXCS K KOMIIETCH-
UM CIELUATICTA, JENaeT MHChMEH-
HBIE 3aMETKH BO BpeMsi CyaeOHOro 3a-
cenanus (ct. 82.1-82.2 VIIK AP).
Ilepen ynajieHueM NPHCSKHBIX
3acejaresieii B COBelIaTeIbHYIO
KOMHATY II0CJIC OKOHYaHUS CyACOHBIX
CIyIIAaHUH  MperceaaTeabCTBYOLIUI
MIPOU3HOCUT HAIYTCTBEHHOE CJIOBO, B
KOTOPOM OH HAaIlOMHMHA€T KPaTKoe CO-
JepKaHne OOBHHEHHS; COOOIIaeT co-
JeprkaHye YroJOBHOTO 3aKOHA, Ipemy-
CMaTpPHUBAIOLIETO OTBETCTBEHHOCTH 32
COBEpIICHHUE JESHUS, B KOTOPOM 00-
BUHSIETCS TOJCYAMMBIH; NpH HE00XO-
JUMOCTH C COXpaHEHHEM OOBEKTHUBHO-
CTH HAallOMHHAeT BCE WJIM HEKOTOpHIE
HCCIICOBAaHHBIC B CyJE JOKa3aTebCT-
Ba M BOCCTAHABJIMBAET UX COAEPKaHUE,
HCKaKEHHOE YYaCTHHKAaMH YTOJIOBHO-
ro Iporecca; NpH He0OXOIMMOCTH Ha-
MIOMHHAET MO3ULUH FOCYJapCTBEHHOTO
OOBHHUTEIIS U 3AIIUTHUKA; Pa3bICHIET
OCHOBHbBIE TpaBHJa OLEHKH JOKa3a-
TENbCTB, CYIIHOCTb NPE3YMIILMH He-
BUHOBHOCTHU M IOJIO)KEHHE O TOJIKOBa-
HUM HEYCTPAaHUMBIX COMHEHHUH B MOJIb-
3y OOBHHSEMOT'0; Pa3bSCHSACT NPUCK-
HBIM 3acefarelisiM, YTO HMX BEPAMKT
MOXeT ObITh OCHOBAH JIMIIb Ha TEX J0-
Ka3aTeJIbCTBaX, KOTOPbIE HEMOCPEACT-
BEHHO HCCIIEIOBaHBl Ha CyaeOHOM
CJICZICTBUH, HHMKAaKHE J0Ka3aTesbCTBa
JUI1 HUX HE MMEIOT 3apaHee YCTaHOB-
JICHHOM CHJIBI, UX BBIBOABI HE MOTYT
OCHOBBIBAaTbCSl Ha MPEAIIONOKEHHAX, a
TaKKe Ha MCKIIIOYEHHBIX M3 pa30Oupa-
TEJIBCTBA JI0KAa3aTeIbCTBAX; pa3bsiCHS-
€T MPUCSHKHBIM 3acelaTelsiM MOPAA0K
WX COBEIIaHUs, TMOATOTOBKH OTBETOB
Ha MOCTaBJIEHHBIE BOIIPOCH! M BBIHECE-
HUSl BEPMKTA; ONpENENsIeT CPOK Ipe-
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ObIBaHUS HPUCSHKHBIX 3acenareneii B
COBEILATENbHON KOMHATE Ul BBIHECE-
HUS CBOETO BEpIUKTa (He MeHee 3 1 He
Oornee 24 4acoB C y4ETOM CIIOKHOCTH
Jena M o0beMa BOMPOCHOTO JIUCTA);
Pa3bACHAET NPUCSHKHBIM 3acelaTelisiM
MOPAJOK BBIHECEHMSI BEPAMKTA, Kella-
TEJIBHOCTh CTPEMIICHHS IPU 3TOM K
NPUHATHIO €AMHOAYIIHBIX PEIICHUH, a
TaKKe MOPSIOK (OPMYyIMPOBAHUS B
BOIIPOCHOM JIMCTE OTBETOB, IMPHHATHIX
OOJIBIIMHCTBOM TOJIOCOB B PE3yJbTaTe
NPOBEACHHOTO TOJOCOBaHUS M .
(ct. 371 VIIK AP).

Konnerueir npucsbkHbIX 3acena-
TeJel MO0 OKOHYAHUH CyOeOHBIX CIy-
LIaHUI ¥ IPOU3HECEHUS MOJACYAUMBIM
MOCJIETHEr0 CJIoBa peraercs o0s3a-
TEJbHBI OCHOBHOH BOIPOC O BHHOB-
HOCTH OOBHHSIEMOT0 II0 COOTBETCT-
BYIOLLIEMY MYHKTY OOBMHEHHS, a TaK-
JKe 00s13aTeNbHBIN BOIIPOC O TOM, 3a-
CIIy’)KUBAeT JIM BHHOBHBIM CHHCXOX-
JIEHMS B cy4ae MpU3HAHHs OOBHHsE-
Moro TakoBbIM (cT. 369 YIIK AP).

B pe3yabtare cyge0HOro pac-
CMOTpPeHHUsl KOJUIerusi NPHCSIKHBIX
3acefartelieil JOJKHA BbIHECTH Bep-
AUKT TOJBKO OTHOCHUTEIHHO BHHOB-
HOCTH WJIM HEBHHOBHOCTH OOBHHSe-
MOTO B COBEPILEHHUH MpeCcTyIieHus. B
3aBUCHUMOCTH OT OOCTOSTENBCTB, CBSI-
3aHHBIX C COBEPILEHHEM IIPECTYILe-
HUSL U YTOJOBHBIM IIpeciielOBaHUEM,
KOJUIETHsI TPHUCSKHBIX —3acefarernen
MOJKET NpUBJIEYb BHUMAaHHUE IpeJice-
JaTeJbCTBYIOLIET0 B CyAeOHOM 3ace-
JaHUM K BO3MOXXHOCTH MPOSIBICHHS
CHHUCXOXIICHHS K JIUIY, TPU3HAHHOMY
BUHOBHBIM (cT. 79.3-79.4 YIIK AP).

OOBHMHUTENBHBIM BEPAUKT CUHTA-
€TCsl BBIHECEHHBIM, €CIIH 3a IOJIOXKH-
TEJIbHBIA OTBET [0 OCHOBHOMY BOIIPO-
Cy O BHHOBHOCTH OOBHHSIEMOIO MpO-
TOJOCOBANO0 OOJIBIIMHCTBO TPHUCSIK-



Yuactue TpaxxJaH B OTIIPABJICHUU NIPpaBOCyAusA B COBPEMCHHOM MHUPC

HBIX 3acemarencit. OmpaBaaTelTbHBIH
BEPAMKT CUYUTAETCS IPHHATHIM, €CIIH
3a OTPULATEIBbHBI OTBET Ha OCHOB-
HOH BONPOC O BHHOBHOCTH OOBHHSE-
MOTO IPOTOJOCOBATIO 6 MPUCSKHBIX
3acemareneit (ct. 375.4.1, 375.4.2).
OTBeTHl Ha MPOYUE BOMPOCHI OMpe-
JEINSAIOTCS. TIPOCTHIM OOJBIIMHCTBOM
rOJIOCOB NMPHUCSDKHBIX 3acenaTenei, a
€CIIM T0JI0Ca pa3JIeNMINCh TTOPOBHY,
TO TNpUHUMAaeTcs Hambonee Omaro-
OPHUATHBIA 11 OOBHHSIEMOTO OTBET
(ct. 374.4.3 VIIK AP).

IIpuroBop cyaa mnepBoil HHCTaH-
IIMH, BBIHECEHHBIH Ha OCHOBAHWH BEp-
JIMKTA TIPUCSDKHBIX —3acenaresieil, He
MOXeT OBITh O0XKaJIOBaH WIJIM OIPOTe-
CTOBaH B aleJULIMOHHOM TIOPS/IKE B
CyZie aneJUISIIMOHHONW MHCTAaHIMH. DTOT
MIPUTOBOP BCTYIAeT B 3aKOHHYIO CHITY
HEMEICHHO TIOCJIe €ro IMPOBO3IJIalle-
Hus. OH MOXET OBbITh 00KaJOBaH HIIH
OIPOTECTOBAaH B KacCAlMOHHOM IODS/I-
Ke B Cy/ie KacCallMOHHOI MHCTaHIMK 10
OCHOBAaHHMSM U B CPOKH, YCTaHOBIICH-
HbIe 3aKk0HOM (cT. 380 YIIK AP).

Ipucs:knomy 3acexartenio  3a
KQXKAbIl eHb Npe0bIBaHUSA B Cyle
BBITJIAYHBAETCS MaTepHaIbHas
KOMIIEHCAIMS B CIIydasx, MOPSJIKE U
pa3mepe, YCTaHOBJICHHBIX COOTBETCT-
BYIOIIMM OPIraHOM HCIIOJHUTEIbHON
Biactu AsepOaiimxanckoit PecmyOmiu-
ku. IlpucsokHOMy 3acenmarenro BO3-
MEIIAIOTCSI KOMaHIHUPOBOYHBIE PACX0-
Ibl B TOpSIIKE M B pa3Mepe, Mpery-
CMOTPEHHOM 3aKOHOAATENLCTBOM JJIsI
cyneil. Bosmemarorcss TpaHCIOPTHBIE
pacxonsl Ha MPOE3I K MECTY HaxOX-
JeHHsl cyga M oOpaTHO To Tapudy,
JEeHCTBYIONIEMY B JAHHOW MECTHOCTH.
CpoK BBINOJHEHUS MPUCSHKHBIM 3ace-
JlaTeNieM CBOMX OOSI3aHHOCTEH B CyJe
MPUHUMAETCSI B pacyeT NpH IOACYETe
BCEX BHAOB TPYIOBOTO CTaxa. 3a IMpH-

CSDKHBIM 3aceaTesieM COXPAHSIIOTCS BCE
obecrieueHrsI ¥ JIbIOThl 110 OCHOBHOMY
MecTy paboThl, IPEIYCMOTPEHHBIEC IS
PabOTHHKOB ~ JAaHHOIO  YUPEKACHHUS,
npennpusaTys, opranuzanuu. Hemomyc-
THUMBI YBOJIBHEHHE C PabOTHI, IEPEBOA
Ha HHM3KOOIUIaYMBAEMYIO pabOTy Ipu-
CSDKHOTO 3aceiaTesisi N0 WHULMATUBE
AIMUHHUCTPALMN  YUPEKACHUS, Ipen-
NPUATHA WIM OPraHU3al{d B TEPHO
BBIIIOJIHEHHS UM CBOMX OOSI3aHHOCTEH B
cyze (ct. 192 VIIK AP).

Jo Hacrosimiero BpeMeHH CYI
NMPUCSKHBIX B A3epOaiikaHCKOil
Pecny6sinke He BBeneH. [1o sTomy Bo-
NpoCy B CTpaHe BEAYTCs OCTpbIE AeOaThI.
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