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C.C. AnnekceeB:
OT Ipa’kIaHCKOrO IpaBa K Teopuu Impasa
¥ BO3POKAEHMUIO HIUBUINUCTUKM

AHHOmayus. B cTaTbe pacKpbiBaeTcsl 3HaueHHUe [Jis OTeUeCTBEHHO-
rO IpaBOBeJeHMS BBIJAIOLIErOCS YYEHOrO0 M OpraHmM3aTopa HayKy,
npaBoBefa, (uiaocoda, MBICIUTENS, MYOIUICTA, MUCATENs, TOCY-
IapCTBEHHOTO [esiTeNsl, JOKTOpPa IPUAMYECKMX HAyK, mpodeccopa,
wieHa-KoppecnoHaeHTa Poccuiickoit akagemun Hayk Ceprest Cepree-
Buua Anekceena (1924-2013). Yrop pgenaeTcsi Ha OBYX IJIaBHBIX IJIsI
YUYEeHOTO 06/1aCTSIX MPaBOBeIeHUs — IPakKAAHCKOM IpaBe U TEOPUU
npasa.[IpociexxuBaeTcs B pa3BUTUM UCCAeL0BaTeAbCKIUIL Y Th IPaBO-
BeZla OT COBETCKOTO IPaskAaHCKOro MpaBa ¥ MapKCUCTCKO-JIEHMHCKO
Teopuu MpasBa K MOMUCKY HOBBIX MOAXO[0B B TeOPeTUUECKOM IOCTHU-
SKeHUM TpaBa U BO3POXIAEHUI0O UMBWIMCTUKHU. [lokasbiBaeTcs, UTO
IJIaBHas 3aciyra AjlekceeBa-TeOpeTyKa COBETCKOro repuoja — co3za-
HMe MOJTHO, CUCTEMHO, AeTaJbHO CTPYKTYPUPOBAHHOI 0611eii Teo-
puM TipaBa, HalleAllleli BOIUIOLIeHMe B 3aBepPLIEHHOM BUJE B BYX-
TOMHOV «O611eii Teopun mpasa» (1981-1982). HayuHasi 1eHHOCTb
ero TeopeTUKO-TIPaBOBBIX MCCAeNOBaHMI MOCTCOBETCKOrO Iepuosa
3aK/II0UeHa MpeXe BCero B pesyabTaTax MOMCKa HOBBIX MOIXOIOB
K TIpaBy, NOJyYeHHBIX MIPU PACCMOTPEHMM IpaBa Kak OOBeKTUBHO
peasbHOCTH, B cCaMOJi MaTepuy KOTOPOTO 3ajoXkeHa crieluduyeckas
JIOTUKA, LIeJIeyCTpeMJIeHHAsI K CBOOO/Ie UesloBeKa, ero HeOTheMJIEMbIM
rpaBaM, Ux o6ecrieyeHNIo, TPy MOHMMaHNY MTPaBa B BBICIINX €r0 3Ha-
YeHUSX KaK MpaBa yejoBeKa, Py XxapakKTepUCTHKe IpaBa C MMPOBO3-
3peHYeCcKUX Mo3uIuii, Kak peHOMeHa Pazyma U BBICOKMX MCTUHHO
Yyej0BeueCckMX Havasl. 3aciayru AleKkceeBa-LMBUINCTA B TOM, YTO OH
ChIr'Paj MOUCTMHE BbIJAIOILIYIOCS POJIb B BO3POXIEHUM YaCTHOTO ITpa-
Ba, UMBUAUCTUKY B Poccun, B co3ganuu I'pakmaHckoro Kopekca Poc-
curickol Penepanuyu (MMEHHO OH MHULIMMPOBAJI ITOATOTOBKY ITPOEKTA
HOBOTO I'pakIaHCKOT0 KOJIEKCa, OH JKe OCYIIeCTBIISUI 0b1ee CTpaTeru-
Yyeckoe ¥ HaydyHOe PYKOBOJCTBO pa3paboTKOW MpoekTa Kojekca, mo-

20



MMMO TOT'0, OH IIPMHMMAJI HEIIOCPeLCTBEHHOE yYacTe B [IOATOTOBKe
MpOeKTa KoJleKca B COCTaBe pabodeli TPYIITbI M, HAKOHEI], OH B3sUT Ha
cebs1 MOeOIOrnvYeckoe M OpraHm3alMoHHOe obecrieyeHne PO BIsKe-
HMS KOJeKca OT IIPOeKTa K OelCTBYILeMy 3aKOHY B OpraHax rocy-
IapCTBEHHOV BJIACTHN).

Knioueevie  cnosa:  AnekceeB  Cepreit  CepreeBmy, cucrema
001I1eTeOPeTUIECKHMX ITPABOBBIX 3HAHMIL, TEOPYS ITPaBa, aHATUTHYECKAsT
Teopus TIpaBa, MHCTPYMeHTaabHas TeOpys IIpaBa, paskgaHCcKoe ITPaBo,
YaCcTHOE IIPaBo, IVBWINCTHKA, IIPABO COOCTBEHHOCTH

Bnazodaprocmu: VicciemoBaHye BBIMTOJIHEHO 3a CuUeT rpaHTa MuWHOOG-
pHayku Poccuu B hopme cyocummii u3 dpemepaabHOTO O10/KeTa Ha MPo-
BefleHVe KPYITHbIX HAYYHbIX MPOEKTOB 10 MPUOPUTETHBIM HampaBiie-
HMSIM HayYHO-TEXHOJIOTMUYECKOro pa3BUTHA (CoralleHye oT 12 mniomns
2024 1. N2 075-15-2024-639).

Bexk mpaBoBega. B rop cronetusi Cepres CepreeBuya Ajek-
ceeBa (1924-2013) - mokTopa OpUAMUYECKUX HAyK, mpodeccopa,
YjieHa-KoppecroHaeHTa Poccuiickoil akagemMmuy Hayk, MOYeTHOTO
moktopa (honoris causa) Yaupepcurera Ilapusk XII Banb-me-MapH,
3acmykeHHoro gestenss Hayku PCOCP, yuactHuka Bennkoit Ote-
YeCTBEHHOI BOMHBI — CaMOe BpeMsl OKMHYTb B30POM TBOPYECKUIA
IyTh YYEHOTO, MOMbITAThCSI OCMBICINTD €r0 3HaUeHue [Jis oTeue-
CTBEHHOT'O NpaBOBeIeHNSI.

Macmrrab imanoctu C.C. AyiekceeBa B ITepBYIO OUepeb OIpe-
ZleJisieTCsl TeM, YTO OH — BbIIAIOIINIACS YUeHbIi-TIpaBOBes, Juaep
OTEeYeCTBEHHOI IOPUAMUYECKO HayKu mnociaenHeil Tpetu XX -
nepsoro gecsatuiaetuss XXI B., yueHbIli ¢ MUPOBBIM MMEHEM, YbU
dbyHmaMeHTaIbHBIE UIEN B 00/1acTU Teopum U puaocodum mpasa,
KOHCTUTYLIMOHAIM3MA, YaCTHOTO IpaBa CyIeCTBEHHO 000TaTUIN
M TIPOABMHYIM BIlepen HAyKy, ChOpMUPOBAIN MPOdeCcCHOHATb-
HOe MMPOBO33pEHMEe MHOTUX ThICSY IOPUCTOB, CIIOCOOCTBOBAIN
CTAaHOBJIEHUIO COBPEMEHHOJ IIPaBOBOI CUCTEMBI B Hallleil CTpaHe
", BOIUIOTUBINNCH B 3aKOHAX, OJIATOTBOPHO TOBIMSIIV HA KM3Hb
JIIOfeiA.

Kpome Toro, C.C. AnekceeB — OopraHmu3aTop Hayku (OCHOBa-
Tenb MHcTHuTyTa hunocodun u mpaBa Poccuiickoit akagemMuy HayK
u HcciieqoBaTenbCKOro IeHTpa 4YacTHOro Impasa Ipu [IpesumeHTe
Poccuiickoit @emepanyin) u rocyLapCTBEHHBIN esTeNb (Mpencena-
Tenb Komutera BepxoBHoro CoBeta CCCP 1o Bormpocam 3aKOHOAA-
TeJIbCTBA, 3aKOHHOCTU U TIpaBOMOpSAKa, MpeacenaTesnib Komurera
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KOHCTUTYLMOHHOrO Hafa3opa CCCP, wieH [Ipe3naeHTCKOro CoOBeTa).
U ermre oH — ITyOGMUINCT M IMCATEND' .

Ho nmpeskae Bcero C.C. AiekceeB y4eHblii — ITpaBoBe, M GuIo-
cod. C.C. AnekceeBbIM OITy6aMKOBaHO 601ee 500 mpousBemeHMit 110
npobieMamM Teopuiu rocygapcTBa U MpaBa, rpaskgaHCKOTO, KOHCTH-
TYLMOHHOTO TpaBa U ¢uiocobun mpasa, B TOM uucie cpbie 80
KHVDKHBIX M3IaHMI (He cUuMTasi Y4eOHMKOB U APYruX paboT, HaIu-
CaHHBIX B COCTaBe aBTOPCKOTO KOJIJIeKTMBA). Ero TpyApl MOMyImian
HIMPOKOe IPM3HAHME U SIBJISIIOTCS BBIIAIOIMMCS BKIaJ0M B Pa3BU-
THe IPUANYECcKoi Hayku. Bojee 10 KHUT M3[aHO 3a pyOeskoM.

B mpaBoBefeHuUM IMIaBHbIMM, MOXHO CKa3aTb, POOHBIMU IS
C.C. AnekceeBa SIBJISIIOTCS TPaXKAaHCKOe MPaBo (YaCTHOE IPaBo, 1IM-
BWIVICTMKA) ¥ Teopus mpaBa (C BbIXOAOM Ha (uiocoduio mmpasa).
Vim oH otgan 6oiee 60 yieT cBoeii sku3um (¢ 1949 o 2013 r.).

anee MpocC/ieXXUBaeTCs B pa3BUTUN UCCIeI0BaTENbCKUIA Y Th
MpaBoOBea OT COBETCKOTO I'PaKJaHCKOrO IMpaBa M MapKCUCTCKO-
JIEHMHCKOJ TeopuM MpaBa K MOMCKY HOBBIX MTOJIXOJIOB B TEOpeTHYe-
CKOM TMOCTVDKEHUM TIpaBa U BO3POKIAEHUIO IMBUTUCTUKMA.

I'pakmaHcKoe mpaBo — Hayasmo. B mae 1949 r. cTymeHT 4-10
Kypca CBepAI0BCKOTO pUaMUeckoro nHctutyta Cepreit Anekcees
ObLT peKOMEHI0BAaH PYKOBOACTBOM BY3a /ISl ITOCTYTVIEHNS B aCII-
pPaHTYpy MOCKOBCKOro MHcTuTyTa npaBa Axkagemun Hayk CCCP
(Tak Torma HasbIBaJICst MHCTUTYT rocyaapcTBa 1 npaBa Poccuiickoii
akaJieMuy HayK) 10 TeOpUM rocygapcTna u mpasa. Ho o6cTosTensb-
CTBA CJIOKMIUCH TaK?, UTO yuyeba B MOCKOBCKOJ acIMpaHType Co-
pBasiack. Kaszanock 6b1, Heymaua. Ho HeT. BOT Kak 06 9TOM IuIIET
cryctss MHorue pecsatuneTtusi cam Cepreii CepreeBud: «...Heyaaua,
CBSI3aHHAsI C TMEpPCHEeKTMBOI MoexaTb B acCIMpPaHTYpy B MOCKBY,
KaK 9TO ObIBAaeT MHOI pa3 B KM3HM, 0OepHYy/Iach HeObIBAION yaa-
yeli: s1 OCTAJICS B CBOEM POIHOM MHCTUTYTE, CPasy ke ObUT IIPUHST
B aCMMPAHTYPY I10 TpakFaHCKOMY ITpaBy, BOILIeS B COCTaB MOIIHOTO
KOJUIEKTMBA CIIELIMAIMCTOB I10 TpaskgaHCKOMY IMpaBy MOA, PyKOBO/I -
ctBoM bopuca bopucosuua YepenaxmuHa. I 3T0 BO MHOTOM OIlpe-
JeTVIJIO MOIO TTOCTIeAYIONIYIO KM3Hb, CKa)Ky OOJIbIlIe — MOIO CYIbOY»
(Anekcees 2012: 15).

Tlogpo6Hee o 6uorpaduu C.C. AnekceeBa, TpaHsX €ro IesiTeTbHOCTU
cMm.: (Kasanues, Pynenko 2024).

TIo cBumeTtenbcTBY camoro C.C. AjekceeBa, He XBaTWJIO [eHer Ha 6u-
neT B MockBy (Anekcees 2012: 15).
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Ha kadepape rpaxkmaHckoro mnpaa CBepAJIOBCKOTO OpUAMUe-
CKOTO MHCTUTYTA MM ObIIM 3aIUIIE€HbI KAHAVAATCKAS AMCCEPTAIMS
00 akuenTHO ¢opme pacueToB (AnekceeB 1951) u moKTOpcKas —
0 IIpeAMeTe IpaskIaHCcKoro rpasa (AnekceeB 1959b) (COOTBeTCTBEH-
HO, B 1952 1 1960 rT.).

Kpome moHorpadum o mpeameTe rpaskgaHCKOro rmpasa (1o Ko-
TOPOJ 3alluinanach JOKTopcKkas aucceprauus), y C.C. AnekceeBa
(B CYIIIHOCTH, ellje MOJIOLOTO YUeHOr0) 3a KOPOTKOe BpeMs BBIILIN
(mpuyeM B I[JITaBHOM HOPUAMYECKOM M3[aTelbCTBE CTpaHbl!) ellle
IBe KHUTU MO TI'PaXIaHCKO-IIPaBOBON TeMaTuke: «['paxkmaHcKas
OTBETCTBEHHOCTh 3a HEBBINIOJHEHME TIIaHa >Kele3HOA0POXKHOM
TepeBO3KM IPy30B» (AnekceeB 1959a) — ero camasi nepBasi Omyo/m-
KoBaHHas MoHOTpadus — 1 «['pakmaHCcKoe ITPaBo B IIEPUO, pa3Bep-
HYTOTO CTPOUTENbCTBA KOMMYHM3Ma» (AnekceeB 1962) — OTKIMUK
Ha XXI cwesn KIICC, mpoBosrinacuBiinii BCTyrieHe COBETCKOTO
Coto3a B 1epuroz, pa3BepHyTOro CTPOUTENBCTBA KOMMYHMU3MA.

Kak Buaum, Ha pybeske 1950-1960 rr. C.C. AnmekceeB B3I
CTPEMUTENbHBIN PAa3sTOH B COBETCKOI TPpa’kAaHCKO-IIPaBOBOI Hay-
Ke. I B camoe 3TO BpeMs OH [elaeT KPyToi MOBOPOT — K TeOpUM
mpaBa. M moBOpOT 3TOT He ObUT CTyYaeH.

Teopuss mpaBa — nmpopo/bkeHMe. VIHTepec K Teopuu Ipasa
y C.C. AnekceeBa 3apogwics ellle B CTygeHuUeckue rogbl. OqHaKo
B CMJIy paHee OMMCAHHBIX OOCTOSITeTbCTB MYTh B HAYKy OH Hauas
C TPaXIAHCKOTO IpaBa. Y Tonbko nmocie nepexoga B 1961 r. Ha Ka-
denpy Teopum TrocymapcTBa 1 Mpasa, IpuieM Cpasy Ha AODKHOCTh
3aBenyioniero kagemnpoii, C.C. AylekceeB CMOT B ITOJTHYIO CUITY 3a-
HSITBCS TeOpuelt rpasa.

Vske B IepBbIe TOAbI OOHAPYKWUII cebst GUPMEHHBIN ajleKceeB-
CKUIi TOIX0J] K OCBOEHIO TEOPU M ITpaBa, onpeAens oMMy YepTaMmmu
KOTOPOTO CTaJIX OCHOBATEIbHOCTh, CUCTEMHOCTD M MACIITAOHOCTb.
Hapsimy ¢ myb6okoit MoHorpaduyeckoii paspaboTKOii OTHeIbHbIX
TEOPEeTUKO-IIPABOBBIX MpobeM (AnekceeB 1961; AnekceeB 1966;
Anexkcees 1971), C.C. AnekceeB MUIIET MOJIHYIO, ETATU3UPOBAHHYIO
«OOIIYI0 TEOPUIO COLMATUCTUUECKOTO MPaBay», MyOIMKOBABIIYIOCS
B 4 BbInmycKax (AnekceeB 1963-1966). [1o storo B CoBeTckom Corose
OIHMM aBTOPOM He CO37aBajach CTOJb 06beMHas (moutu 900 crpa-
HMUII) 001Iast TeOpusI IIpaBa, 0 UeM CBUIETEIbCTBYET Oubamorpadust
10 Teopuu rocymapctBa u mpasa 3a 1917-1968 rr. (KymakHMKOB
1969).
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Croyctsa nisith jet C.C. AjekceeB pa3BMJI YCIIEX OBYXTOMHMU-
KoM «[Tpo6iembl Teopun mpaBa» (AnekceeB 1972-1973), KoTopbIit
Ha JTOJITVe TOAbl CTaJl Hauboiee BOCTPeOOBAHHBIM U IIUTUPYEMbIM
M3JaHMEeM I10 00IIeli TeopuM IIpaBa, Ia 1, IOKaIyii, BOOOIIEe CaMbIM
TIOIYJISIPHBIM IOPUINYECKUM U3TaHNEM.

HakoHeli, ellle uepes AeCsIThJIET OH BBIITYCKAET BYXTOMHYIO XKe
«O6mryio Teopuio rpasa» (AmekceeB 1981-1982). 3to macmrabHoe,
dbyHIaMeHTalbHOE IPOM3BeleHNe TTPeACTABISIET CO00I pe3yabTaT
paspabotku C.C. AnekceeBbIM 00IIeii TeOpUM MpaBa 3a ABaILATH-
JieTHUI iepuof’. Y, Kak BhISICHUIJIOCH ITO33Ke, OHO, 10 CYTH, TTOABITO-
SKIJIO pasBUTHE 001l TeOpMM IpaBa BCeil COBETCKOM STOXN.

ITouck HOBBIX NMOAXOAOB K TEOPETUYEeCKOMY IO3HAHUIO
npasa. [locsie cMeHbI 310X, @ TOUHee IO 3aBeplIeHUN «XOKIOeHUs
BO BjacThb», C.C. AjleKceeB BEpHYJICS K MHTEHCMBHOM Hay4HOI1 pa-
60Te, B TOM 4MC/Ie K TEOPETUUECKOMY TOCTVMKEHMIO ITPaBa, HO yKe
Ha HOBOM BUTKe.

Haumnas ¢ 1993 r. Beixogut 1enas cepus KHUT C.C. AyekceeBa,
B KOTOPBIX OH MIIET U OT KHUTY K KHUTEe pa3BMBaeT HOBbIE MOJIXO-
IIbI K 00IIleTeOpeTNUeCKOMY OCMBICIEHUIO MpaBa: «Teopust mpaBa»
(AnekceeB 1993), «®wmocodust mpaBa» (AnekceeB 1997), «Camoe
CBSITOe, UTO ecTh y bora Ha 3emie» (AnekceeB 1998), «IIpaBo. A3-
6yka, Teopus, pumocodus» (AnekceeB 1999b), «[IpaBo Ha mopore
HOBOTrO ThicsiueneTusi» (AnekceeB 2000a), «Teopust mpasa: MOUCK
HOBBIX OAX00B» (AsekceeB 2000b). Cepuio 3aBepinia MOHOIpa-
dus «BocxoskaeHue K rpaBy» (Anekcees 2001), koTopasi cTaia UTO-
roM Bceii MHorojieTHeli pa6otsl C.C. AjlekceeBa 0 TeEOPETUUECKUM
Ipo6JieMaM mpaBa (0 Heli ellle HOAeT peub B CTAThe).

Yro6s! ouennuTs Briaag C.C. AliekceeBa B TEOPUIO IIpaBa, Ipe-
SKIe Hago CKasaTh O €ro BUAEHUM CUCTEMbBI OOIIeTeopeTUYeCKuX
MpaBOBbIX 3HaHMIi. [IpeacraBieHus 06 3TOi cucteMe Haubosee
MHTEHCUMBHO pa3BMBAIMUCh MM B IOCTCOBETCKMII TepUOJ TOUC-
Ka HOBBIX IOAXOHOB K OOIIEeTeopeTnuecKOMY OCMBICIEHUIO TIpa-
Ba U B UTOTOBOM BUJE CIOXWINCHh B MOHOTrpaduu «BocxokmeHme
K ITpaBy». B KOMITaKTHOM 06006IIeHHOM M3JIOKEHWUY OHM TAKOBBHI.

Llenocmuas cucmema obujemeopemuueckux nNpasosvix 3HAHUl
COCTOUT M3 IBYX 3BE€HbEB — 00IIeil Teopuu mpaBa u uaocodun

3Cioma ciemyeT J0O6aBUTh ellle HeCKOIbKO MOHOTpaduit 1 MHOKECTBO
HAyYHBIX CTATE M0 Pa3IMYHBIM ITPO6IeMaM TeopUM MpaBa, KOTOPbIE YIIO0-
MSIHYTb 3/1€Ch HET BO3MOXXHOCTY 13-3a HEXBATKM MECTa.
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npaBa. Obmias Teopys MmpaBa BKIOYAET ABA YPOBHS — aHATUTHAYE-
CKYIO OOIIYIO TEOPUIO IIPaBa ¥ MHCTPYMEHTAIbHYIO OOIIYIO TEOPUIO
npaBa. O6a 3T ypPOBHSI OOIIETEOPETUYECKUX ITPaBOBBIX 3HAHUI
He KOHKYPUPYIOT APYT C IPYTOM, He TTepeKpbIBAIOT APYT Apyra. Kaxk-
IbI/ U3 HMX 3aHMMAaeT CBOK HUIIIY, CBO€ INOCTOMHOE MeCTO B CU-
cTeMe 001Ielt TeopuM IpaBa, KaKIblii II0-CBOEMY, HO B OJIMHAKOBOI
Mepe BaskeH IS pelieHus TPaKTUUeCKUX 3a/1a4 U IJIST TTOCTVIKEHMSI
rpaBa, ero oco6eHHoCTel U cekpeToB. dumocodus Mpasa Mpe-
cTaBisIeT co60ii HanbosIee BICOKYIO IT0 HAYKOBEIUECKOMY YPOBHIO
CTYIIEHb TEOPETUYECKOTO OCMbBICJIEHNS TIpaBa, HO MPY 3TOM He SIB-
JISIeTCST YPOBHEM (acCIleKTOM) 001meit Teopuu mpasa. TakuM o6pa-
30M, TeOpeTHUeCcKoe TI03HaHMe ITPaBa OCYIIeCTBISIETCST Ha TPeX IMo-
CJIeI0BaTeTbHBIX YPOBHSIX: BO-TIEPBBIX, HA YPOBHE aHATIUTUIECKOI
00611elt TeopuM MpaBa; BO-BTOPBIX, HA YPOBHE MHCTPYMEHTAIbHO
0011Iei1 TeOpUM MIpaBa; B-TPETbUX, HA YPOBHe (puocoduu mpasa.

AHanumuueckas oo6ujas meopust npasa pacKpbIBaeT IEMEHTHI,
aTOMBI IOTMbI ITpaBa KaK CUCTEMbI IOPUANIECKUX HOPM, UX BHY-
TpeHHee cTpoeHue, GOPMBbI, AeiCTBUE U (PUKCUPYET STU «dJIEMEH-
TapHble YaCTUIbl» MpaBa KaK HOPMAaTMBHOIO SIBJIEHUSI B €IMHbIX
IUIST BCEX FOPUANYECKUX TUCUMUIUIMH MOHSTHUSX. [Io cBoeMy HayKo-
BeUeCKOMY MpOodWIII0 aHATUTHYECKas 06IIast Teopys MpaBa OCTa-
eTCs B paMKax IOpUANYECKOTO MO3UTUBM3MA, HOTMbI MpaBa (OT-
TOpTast C TOUKY 3PEHMS CTPOTO HAYUHBIX ITOIXOA0B CYIIECTBYIONIVE
B TEOPUM MO3UTUBHOTO ITpaBa KPaitHOCTM, B TOM UMCJIe TTPEeTeH3UN
OBITh HEKOJI KOHEUHOJ Gutocodueir peasbHO! IOpUANIECKON Ma-
Tepuy — TO, Ha YTO TPeTEeHAyeT KeJlb3eHCKas KOHIIeMIMs HopMa-
TUBU3MA).

HucmpymenmanvHas obwas meopust npaga OCHOBAHA HA WMH-
CTPYMEHTAJIbHOM TOAXOMe M TPMU3BaHA C OIOPOIl Ha KauyecTBO
OTIpelesIeHHOCTU TpaBa, Ha BeCh KOMILIEKC ITPABOBBIX CPEJCTB
ocBelmath 6osiee TIyO6OKMe IUIACTHI MPaBOBOI MaTepuy (B CBSI3U
M B OMHAMMKE BCEX ee 3JIEMEHTOB), ee CIelnnbUUecKyr JOTUKY
" 0COGEHHOCTY KaK MHCTUTYLMOHHOTO 06pa30BaHusl, ee CTPYKTYPY,
CBOJICTBA, MeXaHM3Mbl, GYHKIIMOHMPOBAHME, HAITPABIEHNS Y TUTTbI
MIPaBOBOIO BO3EICTBUS HA KM3HDb 0011ecTBa. THCTpyMeHTaabHast
o611ast Teopus IpaBa MpeCTaBIsIeT CO00 HOBYIO, HanboJsiee BbICO-
KYIO CTYIIEHb IIPAaBOBOJ HAayKM B OOIIETEOPETUUECKO TIOCKOCTH,
BIUIOTHYIO TPUMBIKAIONIYI0 K BEpIIVMHE TEeOPeTUUECKUX 3HAHMIA
TI0 IIpaBOBeIeHMI0 — K (pumocodun mpasa.
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Qunocopus npasa xapakTepusyeTcss Kak 061acTb 3HAHWUIA
0 TIpaBe B KM3HMU JIIOZIe}i, B UeTOBEYECKOM ObITUM, ITPU3BAHHAS
IaTh MMPOBO33peHUYECKOEe OOBSICHEHE ITPaBa, PACKPBITh €TI0 CMbICT
¥ IpeIHa3HAUYeHMe JJIs1 TI0Ieii, KaKIOTO YesIoBeKa, 000CHOBATh €r0
IIOJ, YIVIOM 3PEHMSI CYTM UYeJIOBEUEeCKOTO OBbITHS, CYIIEeCTBYIOIIE
B HEM CHCTEeMBI LIeHHOCTel. Dutocodus mpaBa Kak COCTaBHAs YaCTh
MpaBOBeLeHNMs] — 3TO 3aBeplliaiollee 3BEHO 1eJIOCTHOM CUCTEMBbI
001IeTeOPeTMUECKMX MTPABOBBIX 3HAHWIA, Ille Peaan3yITCcs U pas-
BUBAIOTCSI Ha (GMa0codCKOM YpOBHE INAHHbBIE ITPEAINeCTBYIONINX
CTYIIEHE, B 0COOEHHOCTM JaHHbIe O creluuuecKkoii Jormke mpa-
Ba, ¥ Ha 9TOV OCHOBE pa3pabaThIBaeTcst COOCTBEHHAs Ppuaocodcko-
rpaBoBasi mpobieMaTyka (Anekcees 2010: 80-82, 309-310).

Boigensisi  nepuodel  HayuHO-meopemuueckozo meopuecmed
C.C. Anekceesa vi TIpeJIOMJISISI UX CKBO3b IIPU3MY €TI0 BbIIIEONMCAH-
HBIX TPEeJCTaBIeHMI O TPEXYPOBHEBOM TEOPETUUYECKOM OCMBbIC/Ie-
HUM IIpaBa, MOKHO CKa3aTh, UTO COBeTCKMii mepuog (1950-1991)
OB IOCBSIIIEH Pa3paboTKe aHAIUTUUYECKO 00IIeil Teopuu ImpaBa
(KoTopasi M0 BpeMEHHOI MPUBSI3Ke SIBISIETCSI COBETCKO Teopue
npaBa?), a mocrcoBeTckuii (1992-2013) — MOMMUMO TOTO, TAKKe MH-
CTPYMEHTAaJIbHOJ 06111eli Teopuu Mpasa 1 ¢puiiocopun mpasa.

I'nasHas 3acnyza Anexceesa-meopemuxa 6 cogemckuii nepuod co-
CTOUT, AYMaeTcsl, B CO3JaHMM [IOTHO, CUCTEMHOI, e TaabHO CTPYK-
TYPUPOBAHHOJ O0OIIeli Teopuy IIpaBa, HalleAIieli BOIUIOIIEHMe
CHavaJia B BhIIIeMIel B 4 BbITycKax «O01eit Teopuyt COLMaaCTU-
4yecKkoro npasa» (AnekceeB 1963-1966), 3aTeM B IBYyXTOMHBIX «IIpo-
6;emax Teopum npaBa» (AnekceeB 1972-1973) 1, HaKOHeIl, B IBYX-
TOMHOJ «O6111eii Teopuu rmpasa» (AnekceeB 1981-1982). Hayunas
LIEHHOCTb 3TOI ajieKCeeBCKOJ Teopuy mpaBa He yTpadyeHa I0 CUI0
TIOpY, a CJiefoBaTeNbHO, ee 3HAUMMOCTb MPOCTUPAETCS 3a MIPeesibl
COBETCKOI1 311ox1. Ee 3aBepIiatoniast Bepcusi — IByXToMHast «O61ast
Teopusi TpaBax» SBJSIETCSI BEPIIMHOI pasBUTUSI TEOPUM MpaBa CO-
BETCKOT'O BpeMeHM.

Hayunas yeHHOCMb meopemuko-npasgossix ucciedosaHuli Anex-
ceeda NOCMco8enckozo nepuoda 3akI0YaeTcsl MIPeXIe BCero B pe-
3y/IbTaTax IOMCKa HOBBIX MOJIXOJO0B K IpaBy, KOTOPbIX OH AOCTUT
IIpY PACCMOTPEHMM ITpaBa KakK 0ObEKTUBHO PeajbHOCTU, B CAMOI
MaTepuu KOTOPOTO 3ajoxkeHa crenuduyeckass JIOTMUKA, IeNey-

40 (eHOMEHE COBETCKOI Teopuu mpaBa cM.: (AymekceeB 2010: 38-42).
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CTpeMJIeHHasl K CBOOOZe ueloBeKa, er0 HeOTheMJIEMbIM IIpaBaM,
UX 0becIieueHNIo; IIpY MTOHMMAaHMM TTPaBa B BBICIINX €r0 3HAUeHN-
SIX Kak TpaBa yejoBeka; MpU XapaKTepUCTHUKe MpaBa C MUPOBO3-
3peHYecKMx MO3UIMii Kak eHoMeHa Pa3yma 1 BBICOKMX UCTMHHO
yesi0BeYeCK1X Haval.

Os3HaueHHbIe pe3y/NbTaThl HaMbOIee 3aBepIIeHHOe U pa3Bep-
HYyTOE OTpa’keHye HalllJIM B TOJHOMACIITAOHOJ TeopeTudecKoi
Hay4yHOJi MoHorpadum «BocxoxkmeHre K mpaBy. [Tovcku 1 peiie-
HUS» — I1aBHOM HaydyHOM Tpyde C.C. AyiekceeBa, KOTODBIN SIBJISI-
eTcsl UTOroM Oosiee YyeM MSTUAECITUIETHE pPaboThl Y4YEHOro,
TO €CTb, IPAKTUUYECKU BCeli ero XKMU3HU, Y He TOJIbKO 0 TeopeTu-
YyeCcKuM IpobiemMaMm Mmpasa, HO, TI0 CJIOBAM CaMOT'0 aBTOPa, UTOTOM
BCell ero Hay4yHOI, MeJarormyeckoii, 3aKOHOMOATOTOBUTEIbHOM
U JIUTEePATyPHO-IYOIUIIMCTUUECKON IesTelbHOCTU. Benen 3a mep-
BbIM M3maHueM KHuru (AnekceeB 2001) B 2002-M romy BBIILIO
ee BTOpoOe, mepepaboTaHHOE ¥ JOTIOJTHEHHOE M3JaHe, B PeIaKkIIuu
Kotoporo moHorpadus B 2010 rogy Bouuta B CobpaHue COUMHEHUI
C.C. AnexkceeBa (AnekceeB 2010). B KOHIIEeHTPMPOBAaHHOM U Ya-
CTUYHO YTOYHEHHOM BUJie OCHOBHbIE MAeM MOHOTrpaduy 6bun 13-
JioskeHbI aBTOpOoM B 2011 1. B mokiage «IIpaBo — rpegHasHaYeHMe»
(Anekcees 2011).

Ha ctpannnax mrorosoit kauru C.C. AjiekceeB BelleT BOCXO-
KIOeHMe K TIpaBy Ha TpexX MOoCIeL0BaTe/lbHbIX YPOBHSX €ro Mo3Ha-
HMSI: HAUMHAEeT Ha YPOBHE aHAJIUTUUECKO 06IIeli Teopuu Mpasa,
MHBIMM (JIOBaMM, Ha YPOBHE JOTMbI NIpaBa; pa3BMBaeT Ha YpPOBHE
MHCTPYMEHTAJIbHOI 06IIeli TeopMy MpaBa; 3aBepllaeT Ha YPOBHE
dunocodun mpasa.

Ha ypoBHe MHCTpyMeHTaIbHOI 06Ieii Teopuu mpaBa (ocTa-
HOBMMCSI 3[1eCh TOJIbKO Ha 3TOM YpOBHe) AjleKceeB BeleT MOUCK
HOBBIX TIOJXOMOB K TIPaBy M, peanu3sys Ux, GOpMYINpyeT HOBBIE
Maeu B HAyYHOM OCMbICTIeHMM MpaBa. Hanbosee 3HaUMMbIe 13 HUX
B CKaToM m3noxkenun (Anekcees 2010: 77,91, 92, 99-101, 229, 232,
241, 281, 288; AnmekceeB 2011: 5-6,9-11, 18, 23) TakOBBI.

Kniouegoe 36eH0 HO8bIX N00X0008 K Npagy — MHCTPYMEHTa/IbHAS
Teopusi. CyTb UAEM MHCTPYMEHTAIBHOTO MOAXOAA B MpaBe B TOM,
YTO: BO-TIEPBBIX, BECh CITEKTP (HAKTUUECKMX JAHHBIX IOPUINYIECKIX
3HAHMI ocTaeTcs B cepe mpasa, IeJI0 JIUIIb B TOM, UYTO TU TaHHbIE
He OTPaHNYMBAIOTCSI OOHUMM IOPUINYECKMMY HOpMaMM, a OXBaThI-
BAIOT BCe MHOTI000Opa3ye IPaBoOBbIX (MMEHHO ITPAaBOBBIX!) SIBJIEHNIA,
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BBICTYMNAIOUIMX B KaueCTBe MHCTPYMEHTOB IIPAaBOBOW DETy/sIUMK;
BO-BTOPBIX, 3Ta «<MHCTPYMEHTaIbHAs» (DaKTypa mpaBa 6yoKaiimmm
06pa3om omupaeTcs Ha IVIABHOE KayeCTBO MpaBa — KauecTBO OIpe-
IeJIeHHOCTY, CITOCOOHOCTD MPUAABATh TAKOBYIO BCEI COLMATbHOM
SKMU3HM (IIaBHBIM 00pa3oM B BUIE I0OPUIMUECKIX KOHCTPYKLWIA) 1,
YTO HE MeHee CYIIeCTBEHHO, AaTh OOIIECTBY aJbTePHATUBY TOMY
COCTOSIHUIO «TPSIAYIIEN U, YBbI, HACTYMAIOIIeil aHapXui», KOTOpoe
BBIPaKEHO B HACUJIMU U MPOM3BOJIE; B-TPETbUX, MHCTPYMEHTA/Ib-
Hasl TpaKTOBKa ITpaBa SIBJISIeTCS MCXOLHOI OCHOBOI JJis1 XapaKTe-
PUCTUKM YHUKAIbHBIX OCOOEHHOCTE} IPaBOBOV MaTepuu, psiaa
ee MPUHUMIIMATbHO HOBBIX XapaKTePUCTUK U TIPEXE BCETO CBOEO-
O6pa3Hoii JIOTMKY IpaBa, KOTOpas IPUIaeT OCHOBATEIbHbIN COIM-
a’abHbBIN CMBICJI OTMEUEeHHbIM BbIllEe KauecTBaMm IpaBa, ONupalo-
IIMMCS Ha ero KauecTBO OIMpeeIeHHOCTH.

Ipaso — 06sexmusHas peaibHocmy. VICXOTHBINM, TPUHIUITAAIb-
HO Ba)XKHbI} MyHKT UCTMHHO HAYYHOTO IOHMMAaHMsI ITpaBa 3akirua-
eTcsl B TOM, UTO JAelCTBYIOlee TPaBo, MMeHyeMOoe MO3UTUBHbBIM, —
9TO He IMPOCTO M He TOJAbKO MbICJIb. He MpPOCTO M3BEeCTHbIE UIEU
U BOJISI, CY>KIIEHMSI O JOJPKHOM ¥ BO3MOKHOM TOBeJeHM, He TOJIb-
KO MOPO¥ MPONU3BOJIbHBIE PEIlIeHMS BIACTEN O TOM, «KTO» U «UTO»
BIIPaBe JIeJIaTh U «KaK» MOCTYIaTh. [I03UTUBHOE MPaBo — 3TO (aKT,
TO €CTb BHEITHSISI peabHOCTb, CTPOTast 00beKTUBHAS JAHHOCTb. Ta-
Kasi peajgbHOCTh, 00 BEKTYBHAS JAHHOCTD, KOTOPAST KASKIIII MOMEHT
CYIIECTBYET U HEeJCTBYeT Kak SIBJIeHVe Hallero ObITHs, HeYTO 000-
CO0OJIeHHOE M BHEITHee JJIsT KaKIOT0 YeIoBeKa ¥ IJIsl BCeX COIMaITb-
HbIX MHCTUTYTOB, IJIs1 00IIeCTBA B I[€JIOM.

FOpuduueckas mamepus. IlpaBo uMeeT CBOe TeJNIO KaK CBOEO-
O6pa3sHyI MaTepuio CO CBOMMM CBOVCTBAMM, CBOEJ KMU3HbIO, JIO-
TMKOJVi CYIIeCTBOBAHMS M pa3sBUTHSI. MaTepuio — He B Ipybo mare-
PUAIUCTUYECKOM TOHMMAaHUMU, T. €. He B 3HaUeHMM BellleCTBEHHBbIX,
3pMMBIX IIpegMeTOB (XOTS B IpaBe eCcTb M Takasi CTOPOHa — 3aKo-
HbI, IPyTHEe TIPaBOBble UCTOYHUKM, JOKYMEHTHI), & B 3HAUEHUU CO-
LIMAJIbHOV, BO MHOTOM <«HE3pUMOI» peambHOCTU. LleHTpasbHbIM
3BE€HOM IIPaBOBOJ MaTepui (B CUIy CAMOI1 ee IPUPOABbI) SIBJSIIOTCS
CyOBbEKTHBHbIE ITPaBa.

Ipaso kax ¢opma. TIpu Bceil MUCKIIOUUTEIBHON BasKHOCTU
B JKM3HY U€JIOBEUeCKOr0 COOOIIeCTBa 9KOHOMMUYECKOTO, TTOJTUTHYE-
CKOT0, HDaBCTBEHHOTO, MHOTO (DAKTNUECKOTO COAEPsKaHMS 3aKOHOB,
I0PUANYECKMX HOPM, B 06JIaCTM I0PUCTIPYIEHIMM ITePBOCTEIIEHHOe
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3HaueHle IPUHAMJIEKUT Gpopme, TpUTOM (HopMe BHYTpPEeHHe (KO-
TOpasi B OCHOBHOM ¥ 00pasyeT CBOe0Opa3Hyo I0PUANIECKYI0 Ma-
TepUIO).

Jloeuka npasa. XapaKTepuCTUKa IIpaBa KakK JIOTUYECKOM CH-
CTeMbl He MCUYepIIbIBaeTCsl TeM, YTO OHO Kak HMKAKoe MHOe COILM-
aJbHOE SIBJIeHVE BOIUIONIAeT B CAMO¥ CBOEI OpraHuke TpeboBaHMs
¥ TipaBwia GOPMaIbHOM JTOTUKY U IOAUMHSIETCS MaTeMATUIECKUM
MeTogaMm. EMy mpucymia u cBosi, 0cobast JIorMKa — JIOTMKa IIpaBa.
Jloruka mpaBa — 3T0 MaTeMaTUUeCKOro TUIIA crielubuIecKye 3aK0-
HOMEPHOCTY ITpaBa Kak CBOeoOpasHOii 0ObeKTUBHOI PeaJTbHOCTH,
Kacarouuecs: OpUANIECKMX HOPM U BMeCTe C TeM Bceii MaTepum
npasa.

FOpuduueckue koHcmpykyuu. HOpugnyeckrue KOHCTPYKIUU
SIBJISTIIOT €060J1 Hambosiee pasBUTON YPOBEHb IPABOBOI MaTepUM.
IOpunyyeckue KOHCTPYKLMM, SIBJSIIOLIMECS DPe3YyJbTaTOM TUIIM-
3alMM B MpaBe, 1 06pa3yioT OCHOBHOE COfepskKaHMe «Tela» IpaBa
B Oolee wiIM MeHee Pa3BUTON HOPUAMUYECKON cucteme. ViIMeHHO
37€eChb, B IOPUIMUYECKMX KOHCTPYKUMSIX, M PACKpPbIBAETCS CBOEO-
6pasye IpaBa KakK 0ObEKTUBHOM peaJbHOCTH, COCTOSILIEN MMEHHO
BO BHYTpeHHei (opMe, T.e. B CTPYKTYPHOI OpraHM3aluy ero co-
JIepkaHusl.

Hcxoonoe Hauano Hayku. TOMbKO IPU MPUSHAHUM TOTO, UTO
MpeaMeToOM OPUANYECKMX 3HAHWUI SIBJITIOTCS He caMu Io cebe
aKTbI BJIACTH, He TPeOOBAaHMSI TOV MM MHOM UOEONOTHM, He KaKue-
TO MHBIe (AHTOMBI, a TBepAAsT OObeKTUBHASI PeaIbHOCTh — TOJNb-
KO IpPU MPU3HaHMUM 3TOTO BO3MOXKHA [elCTBUTENbHAs, UCTUHHAS
HayKa, MMemas Jelo ¢ peaJibHbIMM (aKTaMM OKpYsKaloIleir Hac
IeicTBUTeNbHOCTU. TO ecTh Takasl ke B IPUHIIMIIE HayKa, KaK Bce
VHbIe OTpaciau 3HaHuit. Jla K TOMy >Ke HayKa, Ipu3BaHHAas Mpak-
TUYECKY U TEOPETUYECKM OCBaMBaTh TaKyue peajbHble (HaKThI Ieii-
CTBUTENIBHOCTU, KOTOPbIe B TOW MM MHOI Mepe BbIPasKAIT U3-
BeCTHbIe MIeabHble, F'YMaHUTApHbIe Hauajaa U LieHHOCTU. Takoi
(«ecTeCTBEHHO-TEXHMUECKMII» Y, ONHOBPEMEHHO, TyMaHUTaPHbII)
xXapakTep MpaBOBeleHMs MPUAAeT eMy BbICOKO3HAUMMBbI HayKO-
BeIUeCKMii CTaTycC.

I'nasHulli 861800 Anekceeda, CoelaHHbI UM B pe3ybTaTe BOC-
XOKIEeHMST K TIpaBy, VCIIOTHEH BHYTPEHHEe! CWIoN U yoexXmeHHO-
CTBIO MBICJIUTENS U B TO K€ BpeMSI B KOHTEKCTe IMTOCIeAHMUX COOBI-
TUI1 B MUPe 3BYUUT TPEBOXKHO U IPOBUAYECKN. Y uenoseuecmea Hem
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UH020 NyMu U UH020 cnocoda peuleHus 2100a1bHbIX NPoOiemM U mpyo-
Hocmell, 2po3Wux MAMKUMU, Kamacmpoguueckumu nocaedcmeusimu
07151 uenoseueckoz0 pooa, Kak nocmasums 8 Camolil YeHmp HusHu Jio-
dell cospemeHHOe NPAso, N08CeEMeCnHO, HENOKONEOUMO NPU3HAMb €20
sepxogercmao. Tonvko 0HO, NPaso, CNOCOOHO NPOMUBOCMOSIMb BNOJIHE
803MOXCHOU Kamacmpodge, Komopas zpo3um uenoseuecmsy 8 obcma-
HoBKe 2psdyuwjeti aHapxuu, 80JIbHUYbl, HEHACHIMHO20 U U30UWPEHHO20
nompebumenscmaea, npumom, yeol, 8 yCi108UsX, Kazanocy 6ol, 61U3K020
aceobuezo npoysemarus (Anexkceen 2010: 522; Anekcee 2011: 66).

K Bo3pokgeHMI0 UMBUIANCTUKRU. K rpakgaHCKO-IIpaBOBOMI
temaTuke C.C. AnekceeB BepHYJICS TOJIbKO 6myke K 1990-m rr. —
CHayaja Kak 3aKOHOZATeNb (B OBITHOCTD IpencemaTenss KOMUTETa
1o 3akoHogaTenbCcTBY BepxoBHoro CoBeta CCCP), a mociie ocrasiie-
HMSI TOCYIapCTBEHHBIX JOIKHOCTEN — KaK yYeHblii, HO OMNSTh-TaKu
B HEMAJIOV CTENEeHM B KOHTEKCTe 3aKOHOIIPOEKTHBIX paboT. B aTo
Bpems m3-nog rnepa C.C. AnekceeBa, B YaCTHOCTHU, BBIIIIN «I'pak-
IAHCKOe TPaBO B COBPeMEHHYIO 3Moxy» (AnekceeB 1999a), «Hact-
Hoe IpaBo» (AnekceeB 1999c.), «[IpaBo co6cTBeHHOCTH. [Tpo6GIeMbl
Teopum» (Anekcees 2006, 2007, 2008). 3To 6bUIM UCCIIEIOBAHUS YIKE
He 110 COBETCKOMY I'DaKJaHCKOMY IpaBy, a B JyxXe BpeMeHU — pas-
pPabOTKM 110 YaCTHOMY ITPaBY, IVBUIUCTUKE.

Ham6oiee KpyItHOJ (He TOIBKO 10 pasMepy) CBOe LIMBUINCT-
YyecKoil paboToii ITIOCTCOBETCKOrO Neproaa AJIEKCEeB CUMTAN KHUTY
I10 TeOPUM IIpaBa COOCTBEHHOCTH (HECTYUalfHO OHA B TEUeHME TPeX
JIET BBINIIA TPEMS U3JaHUSIMU C ITepepaboTKOi U TOMOTHEHUSIMU
Y BKJIFOUEeHA B cOOpaHye COUMHEHMIT). B 9T0I KHMUTe YUeHblii, IT0 ero
CJIOBaM, «IPeNNPUHSII TOMbITKY MOJOXUTh B OCHOBY pacCMOTpe-
HMSI BOIIPOCOB COOCTBEHHOCTH (p10codCKIMe TTOTOKEHMSI, KOTOPBIE
C8513b1810M HAWE MUPONOHUMAHUE C UeJI08EKOM, €20 PA3YMOM U C80-
600HOli 8oell, ¥ ¢ 9TUX ITO3ULMIT 060CHOBATH B3IVISA HA COOCTBEH-
HOCTb (ITPaBO COOCTBEHHOCTM) KAKHABEJIMKOE CBepIIe HU e
Yyesi0BeYeCTBa M OGHOBPEMEHHO KaK Ha OCTPO MPOSIBMUBIIYIOCS B I10-
CJleqHMe TOOBI TP AaTre U I0 UeJTOBEeYeCKOTro OBITHUSI»
(Anekcees 2006, 2007, 2008: 5 — mo u3m. 2008 1.).

3acmyru AnekceeBa nepef IMBUINCTUKONM 3aKIIOUEHbBI HE TOJIb-
KO B HallMCaHMM HayUYHbBIX TPYyA0B. OH ChIrPasl TOMCTMHE BbIIAIOIILY-
10CsI POJIb B BO3POKAEHUM YaCTHOTO TMpaBa, UIMBUIUCTUKY B Poccun.
[TpogyMaHHOCTB U YETKOCTD, ¢ Kakoyi C.C. AsekceeB eliCTBOBaI Ha
3TOM IOIpuille, Bievyatiser. Cyqure camu:
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BO-TIEPBBIX, OblJIa pa3paboTaHa CTpaTerusi B BUIE YTBEPK-
IeHHoi Ykasom [IpesunmenTa Poccniickoit @emepaliviy IporpaMMbl
«CTaHOBJIeHME U pa3BUTHME YaCTHOrO mpaBa Poccum». HaydHbIM py-
KoBoguTenem rporpaMmmsl ctaji cam C.C. Ayiekcees;

BO-BTOPBIX, CO3[aHbl OPTaHM3aLMK-UCTIOTHUTENN — Mcieno-
BaTeNIbCKUI LIEHTP YacTHOTO npasa npu IIpe3muaenTte Poccuiickoii
®depepanyu, Poccuiickas 1IKoia 4aCTHOTO IpaBa, MHCTUTYT 4acT-
HOTO TpaBa;

B-TPETbUX, K BBITIOJIHEHUIO MPOrPaMMBbl IIPUBJI€UE€HbI KBaJM-
duMpoBaHHbIE yUeHbIe, M3 UMCIa KOTOPBIX 0C060 CyieqyeT Bhie-
guth CTaHMuc1aBa AHTOHOBMYA XOXJIOBa U AjsiekcaHapa JIbBoBMua
MaxKoBCKOTO;

B-UeTBEPTHIX, 3aJI0KEHbI 3aKOHOJATe/lbHbIe OCHOBBI B BHJE
HOBOro 'paxkmaHckoro komekca Poccniickoit @emepainn.

Bknag C.C. AnekceeBa B co3maHue ['pakgaHCKOro KoaeKkca
Poccuiickoit @epepaliiy KOI0OCCAJIeH, YHMKAIEH M MHOTOTpaHEeH:
MMEHHO OH MHMUIIMMPOBAJ MOATOTOBKY ITpoeKTa HOBOTO I'paskaaH-
CKOTO KOZIeKCa; OH ke OCYIIECTBJIST 001ee CTpaTernyeckoe 1 Ha-
YYHOE PYKOBOJZCTBO Pa3pabOTKO¥ ITPOeKTa KOJeKca; ITOMMUMO TOTO,
OH NPMHMMaJ HeNOCPeICTBEHHOE yyacTyue B MOATOTOBKe MpoeKTa
KOfeKca B cocTaBe paboueii rpyIimbl; 4, HAKOHEIl, OH B3sIT Ha Cce0st
MIE0JIOTMYeCKOe M OPraHM3alOHHOe 0becrieueHye TPOABISKEHMS
KoZeKca OT ITPOeKTa K JIeJiCTBYIOIeMY 3aKOHY B OpraHax rocyjap-
CTBEHHOI BJIACTU.

Koneuno, C.C. AsiekceeB 60Jibllle M3BECTEH KaK TEOPETUK ITpa-
Ba. U cam oH, cKOpee BCEro, MO3UIIMOHMPOBAJ CebsI TTpeKae BCEro
Kak TeopeTuka. Ho mmpu Bcem Ipy TOM IJIaBHBIM [I€JIOM CBO€t SKi3-
HM OH CUMTAJI (M 3aTBEPAMII STO IMTUCbMEHHO) «BO3POKAeHMe ITPaBO-
BOJi HAyKU, TOHMMO B CTAJIMHCKOE BpeMsl, — UMBWIMCTUKI».

3akmroueHue. B KoHIie XX13HH, ToaBozas ee utor, Cepreii Cep-
reeBuY AjieKceeB B CBOMX HEOTTYOIMKOBAHHBIX 3aIMCKaX HATMCAI:

«B0O3MOKHO — I7IaBHOe, 10 MOeMY pa3yMeHMI0, U3 TOrO, 4TO
MHe YIAI0Ch CIeaTh B XKM3HU (MOKET ObITh, Hanbosee 3HaUMMOe
Bce ke 0 cobctBeHHOCTH, 2006?). Y 3TO — HE HAay4YHbIe 3BaHMS U TU-
TYJIBI, U TeM Oojiee — He TOJKHOCTM UM MOCThI, KOTOPbIe MHE JIOBe-
JIOCh 3aHMMATh B KPATKYIO U TaKYyI0 OYPHYIO IIOPY KUTHUS B CTOJTAIIE.
U naske He KaKkue-TO peabHbIE [eJia TOTO BpeMeHM (XOTsI, B 0611eM-
TO, HAa HUBE TOCYIapPCTBEHHBIX e/ MHE JOBEJIOCh OBITh ¥ MCTOKOB
" COOCTBEHHOTO IMapJIaMeHTCKOTO 3aKOHOAATENIbCTBA — €CTh Jaske
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IeHb 1 yac, 31 mrons 1989 r., korga CTasi TBOPUTh 3aKOHBI C a M U
«6e3 ToNMUTOI0PO», CAENATh MepBble MIary KOHCTUTYIIVIOHHOTO Ipa-
BoCynus — B KomuTeTe KOHCTUTYIIMOHHOTO Hai30pa 1 ObITh 3aUMH-
IIMKOM CO3JaHMsI OCHOBOTIO/IAraolx 3aKOHOB cTpaHbl — KoHCTH-
Tyuuu, ['paskIaHCKOTO KOJEKCa).

[aBHOE — B TOM, UTO K KOHILY KM3HM YAAJI0Ch BBIATU Ha BaXK-
HEeJIIYI0, BepI0 — KIIUEBYI0, 'PaHb MOHMMAaHMSI BasKHENIIero uH-
CTUTYyTa 00IeCTBa — MpaBa. M uTo, 6bITh MOXKET, pAaHO VI MO3THO
IOJKHO TIOPOANUTH «B3PBIBHOI 3 eKT» B HayKe. A elrfe, 6bITb MOKET,
CKaskeTCs, BO3bMYCh MPEIIONIOKNUTh, Ha CyAb0Oe JIIofei, JTI0ICKOTO
oynyiero. (A uyTh mo3xke, B 2006 T., ellle Ha OAHY I'PaHb — IPABO
COOCTBEHHOCTH, Ile KOHCTPYKIMM OKA3a/I/Ch TOJIBKO HAMeUeHHbI-
mun)» (AnekceeB 1996-2007: 17).

Ins MHcetutyTa dumnocodum u mpaBa YpaJIbCKOTO OTHEIEHMUS
Poccuiickoii akagemuu Hayk C.C. AjekceeB MMeeT 0COOYI0 3HAUM-
MOCTb KaK OCHOBATeJb U MepBbIli AupekTop MHcTuTyTa. UHCTUTYT
TOKe ChIrpaJI CBOIO poJib B cyabbe C.C. AnekceeBa. Beab MOCKOBCKUIA
B3JIET ero Kapbepbl Kak rocyapCTBEHHOTO JesiTess, BbIAAI0Uasics
posb B co3maHuyu KoHcTuTyumum u I'pakImaHCKOro KojeKca CTaau
BO3MOKHBIMU ITOCIe M30paHyus HapogHbiM genytaTom CCCP, B Ko-
TOpbIe OH ObUI BbIABUHYT OT AKameMuy HayK CCCP kak mupekTop
WuactuTyTa dnmocodnn 1 mpaBa ero KOJUIeKTUBOM — eOMHOIIACHO.
WucTutyT 6iaromapes Cepreto CepreeBuuy 1 YTUT €0 IAMSITh.

...MlcTopus BbIHECET CBOJ BepAUKT Io3xe. Ho, mymaeTcs, yke
ceiiuac BugHO: Cepreiir CepreeBuu AjlekceeB — caMasl MaclITabHast
JIMYHOCTH B OT€UECTBEHHOM ITPAaBOBeIeHUM TIOCTIeIHETO CTOIETHUS .
1 noromy AnekceeBa 6e3 IpeyBeMUeHNST MOSKHO HAa3BaTh BEJIVKUM
IIpaBoBeLOM (YTO YKe [eslaeTCs U YCTHO, U I1eYaTHO), a IocaeaHee
CTOJIETHE — BEKOM AJIeKCceeBa.

50O yeM CBUIETEIbCTBYET, B YACTHOCTM, YK€ IOBOJIbHO OOIIMP-
Has auTeparypa o6 yueHoM (cM., Hamp.: Tapacos H.H. CiyskeHue Tmpa-
By. C.C. AstekceeB (3aMeTKM Ha IoJissx 6uorpacdun) // LIuBuUAMCTIMUECKE
3anmcku : MexBy3. c6. Hayd. Tp. Beim. 3. Mocksa, 2004. C. 3-14; Opwucr,
dunocod, rpaskmannH : Yerpipe MHTEpBbIO K 80-ymeTuio wi.-kKopp. PAH
C.C. AntekceeBa / moarot. u mposesia U. ®an // HayuHblii exxeronHuK MHCTH-
TyTa dumnocobun u npasa YpanabCKOTo oTaeneHus Poccuiickoit akazemMun
Hayk, 2004. Ekatepuu6ypr, 2005. Boimn. 5. C. 31-63. UHTepBbio c [TepeBa-
sgoBbiM B.[., Pynenko B.H., l'onrano b5.M., Opnossim I.I1.; Anekcees Cep-
reit Cepreesuy : [[paBoBe], MbICIUTEND, yOMUIINCT : Bruo6ubmmorpadms :
K 85-nmetuio co mHs poskaeHus: yueHoro / M.®. Kaszannes, B.H. PyaeHxko,
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Sergey Alekseev:
From Civil Law to Legal Theory
and the Revival of Civil Law Scholarship

Abstract. The article explores the significant impact of Sergey Alekseev
(1924-2013) - a distinguished scholar, legal expert, philosopher,
publicist, writer, statesman, Doctor of Law, Professor,and Corresponding
Member of the Russian Academy of Sciences — on the development
of Russian jurisprudence. It focuses on two main areas of his work:
civil law and the theory of law. Alekseev’s intellectual journey is traced
from his engagement with Soviet civil law and Marxist-Leninist legal
theory to his pursuit of innovative approaches in understanding law
and the revitalization of civil law. His most notable achievement
during the Soviet era was the creation of a comprehensive, systematic,
and detailed general theory of law, encapsulated in the two-volume
General Theory of Law (1981-1982). The article highlights the scholarly
importance of Alekseev’s post-Soviet research, which introduced new
perspectives on law as an objective reality governed by its own logic.
This work emphasized individual freedom, the protection of inalienable
rights, and the presentation of law as a manifestation of Reason and
core human values. Alekseev’s contributions to civil law are particularly
noteworthy. He played a pivotal role in the revival of private and civil
law in Russia, especially in the development of the Civil Code of the
Russian Federation. He initiated the drafting of the new Civil Code,
provided strategic and scholarly oversight throughout its preparation,
actively contributed as a member of the working group, and took on
the ideological and organizational leadership necessary to transform
the draft into law.

Keywords: Sergey Alekseev; system of general theoretical legal

knowledge; theory of law; analytical theory of law; instrumental theory
of law; civil law; private law; civil law; property law

35



