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AHHOTAIUA

AHanu3 COBPEMEHHOIO COCTOSIHUS AHTUMOHOIIOJBHOTO PETYJIMPOBAHUS TTO3BOJISIET
TOBOPHUTH O TOM, YTO ITPU NPECECUECHUN AHTUKOHKYPEHTHOTO MOBEJICHUS ONIPEACICHHbBIN
MIPUOPUTET OTIACTCS 3aITUTE MyOJTUYHBIX UHTEPECOB, @ HAPYIIICHHBIM B Pe3yJIbTaTe
3TOT0 UMYIIECTBEHHBIM MPaBaM M MHTEPECAM YACTHBIX JIUL YAETISAETCS MEHbIIIEE
BHUMAaHME. DTO MPOSBISIETCS B TOM YUCIIE B CEPbE3HON 3aBUCUMOCTHU Pe3yJIbTara
pPAacCMOTPEHHUS JieJIa [0 COOTBETCTBYIOIIEMY I'PaKIaHCKO- IPABOBOMY HCKY OT
IIpeABAPUTEIHLHOM OILICHKH MOBEICHUS CyObeKTa aHTUMOHOIIOJIBHBIM OPTaHOM, a TaKKe
B HEJIOCTATOUYHOM A(DPEKTUBHOCTHU CYIIECTBYIOIIETO MEXaHU3Ma BOCCTAHOBJICHUS MPaB
JIMII, IOCTPAJABIINX B PE3YJIbTATE HAPYIIEHUN aHTUMOHOMIOJIBHBIX HOpM. Mexay TeM
y49aCTHHUKAM PBIHOYHOM SKOHOMUKH JIOJKHA OBITH MPEI0CTaBIICHA Oosiee MMpoKas
BO3MOXKHOCTb 3aIlUThl CBOUX IPaB, MOCKOJIbKY KIMEHHO OHU HEMOCPEICTBEHHO
BCTYIIAIOT B OTHOIIEHUS KOHKYPEHTHOTO B3aUMOJEUCTBUS APYT C APYTOM, a JIUKBUIALIUS
HapyUIEHUS X YaCTHBIX UMYILIECTBEHHBIX UHTEPECOB MPEICTABISAETCS TAKOU KE
BaKHOM 3a/1aueH, KaK M 3alluTa MyOJIMIHBIX HHTEPECOB.

Lenb uccnenoBaHuss — U3JI0KUTH U 000CHOBATh HEKOTOPHIE 3JIEMEHTHI IIPABOBOTO
MEXaHU3Ma, KOTOPbIN codeTalsl Obl MaTepHalibHbIE U MTPOLIECCYANIbHBIE MTOJIOKEHUS U
MO3BOJISIT CyObEKTaM, IIpaBa 1 3aKOHHbIE HHTEPECHI KOTOPBIX OKa3aJUCh HAPYLIEHBI B
pe3yJbTare aHTUKOHKYPEHTHOTO MOBEACHUS, OCYLIECTBIATh UX 3()PEKTUBHYIO 3aIIHUTY B
IPaKIAHCKO-TIPABOBOM ITOPSIJIKE.
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Ha ocHoBe u3yuyeHus AeMCTBYIOIIMX HOPMATUBHBIX MOJIOKEHUN U HAYYHOU JTOKTPUHBI
IIPEJIaraeTcsl yCTAaHOBJIIEHUE B 3aKOHOJATENIBCTBE O 3aIUTE KOHKYPEHLIMY HEYCTOMKH B
dbopme mrpada aubdo crenranbHON KOMIIEHCAIIUH, B3bICKUBAEMBIX B MOJIb3Y
MIOTEPIIEBIETO U 00YCIIOBICHHBIX MIOBEICHUEM MTPABOHAPYIIIUTEIIS, & TAKXKE APYyTUMH
oOcrosiTennbeTBamMu. Takske 11e1ecoo0pa3Ho HOPMATUBHO 3aKPEMUTh TPaXKIaHCKO-
IIPaBOBBIE MTOCIIEACTBUS 3aKJIFOUEHUS] aHTUKOHKYPEHTHOIO COITIAIIEHUS, B TOM YHCIIE €T0
OIICHKY B Kau€CTBE HEJCHCTBUTEIHHOM CIEIIKH, @ TAK)KE YCTAHOBUTH COJIUJIAPHYIO
OTBETCTBEHHOCTb 3aKJIIOUUBIINX €ro Jull. ClieyeT paciiupuTh BO3MOXKHOCTH
XO3SIMCTBYIOIIUX CYOBEKTOB U Cyfla MO MPEICTABICHUIO B OIIEHKE TOKA3aTEIbCTB B JEIIE
00 aHTUMOHOTMOJIHLHOM MPABOHAPYIIECHUH, BKII0Yasi BO3MOXKHOCTh yCTaHABINBATh
JOMHUHHpYIOUIEE MOJ0XKEHUE YYaCTHUKA phIHKA. bojee onpezeneHHoe npu3HaHue
MPAaBOMEPHOCTHU BKJIIOYEHUS B JIOTOBOPHI C MPEICTABUTEISIMH YCIOBHBIX
BO3HArpakJIeHUH Oy/IeT CioCOOCTBOBATh Pa3BUTHIO TPYIIIIOBOTO CYIOIIPOU3BOJICTBA, B
TOM YHCJIE 110 JeJaM O HapyLIEHUSIX aHTUMOHOIIOJIbHBIX HOPM.
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Abstract

An analysis of the current state of antimonopoly regulation suggests that when
suppressing anticompetitive behavior, a certain priority is given to protecting public
interests, while less attention is paid to the property rights and interests of individuals
violated as a result. This is manifested, among other things, in the serious dependence of
the outcome of the consideration of the case on the relevant civil claim on the
preliminary assessment of the subject’s behavior by the antimonopoly authority, as well
as in the insufficient effectiveness of the existing mechanism for restoring the rights of
persons affected by violations of antimonopoly norms. Meanwhile, market economy
participants should be given a broader opportunity to protect their rights, since they are
the ones who directly enter into competitive relations with each other, and eliminating
violations of their private property interests is as important a task as protecting public
ones.

The purpose of the study is to outline and substantiate some elements of a legal
mechanism that combines both substantive and procedural provisions and allows entities
whose rights and legitimate interests have been violated as a result of anticompetitive
behavior to exercise their effective protection in a civil procedure.

Based on the study of current regulations and scientific doctrine, it is proposed to
establish in the legislation on the protection of competition a penalty in the form of a
fine or special compensation, levied in favor of the victim and caused by the behavior of
the offender, as well as other circumstances. In addition, it makes sense to establish the
civil law consequences of concluding an anticompetitive agreement, including its
assessment as an invalid transaction, as well as to establish the joint responsibility of the
persons who concluded it. It is also necessary to expand the capacity of business entities
and the court to present and evaluate evidence in an antitrust case, including the ability
to establish the dominant position of a market participant. It is noted that a more definite
recognition of the legality of the inclusion of conditional remuneration in contracts with
representatives will contribute to the development of group proceedings, including in
cases of violations of antimonopoly regulations.
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