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Annomayus. CtaTbst TocBseHa dhmnocodekum B3rsigam Ceprest Cep-
reeBuua AjiekceeBa — BbIJAIOIIErOCS POCCUIICKOTO TpaBoBena U opra-
HM3aTOpa Hayku. B Heli chesnaH akleHT Ha MpobiieMaTuKe CBOOOBI,
OCHOBAHHOJ Ha 3aKOHe. B IOCTVKeHMM 3TOM CBOGOMbI MBICIUTEND
BUeN TIpefHa3HaueHMe MpaBa. B cTaTbe pacKpbIBAIOTCS KIIlOUeBble
dumocodbckme B3msaabl u upen C.C. AnmekceeBa, 0OYCIOBUBIINE €T0
KOHIIEMIIMIO OGINEro Mmpasa U BUAeHMe MPo6ieM KOHCTUTYIIMOHATN3-
Ma B Poccum. Bo-niepBbiX, OH OJMH U3 MIePBBIX B MUPE U NEPBbIN B OT-
€U4eCTBeHHO! HayKe IJTyOOKO M CUCTEMHO MPOaHaIU3UPOBAJT B3TJISIbI
. KaHTa no Bompocam mpasa 1 goKasaja HaIuune 1eJ0CTHOM KaHTOB-
CKOJi TIpaBOBOJi JOKTPUHBI. BO-BTOPBIX, B pa3BUTHe KAHTOBCKUX UIe
C.C. AnekceeB MoKa3as 1 060CHOBAJI IIEHHOCTb IPaBa B COBPEMEHHOM
o61ecTBe. [IJis1 3TOTO OH IITyOOKO TePeoCMBbICIIII U, TIO CYIIeCTBY, BHOBb
BBeJI B HAYYHbIIi 060POT KaTeropum «4yucToe MpaBo» U «IIPaBo ueIoBe-
Ka». B-tperbux, C.C. AsiekceeB 060CHOBAJI U pa3BUJI JIMOEPaTUCTCKUI
MOAXOZA, K TIpaBy. DTOT MOAXOA, IPOSIBJISIETCS B Mee MpaBa yeloBeKa
KaK OOBEKTMBHOTO IpaBa, B Pa3peliuTeTbHOM XapaKTepe CaMoro
npaBa, B HEOOXOAMMOCTM Pa3BUTHS TIPAaBOBOro obiiecTBa. B crarbe
TaKKe IOKasaHa opraHmuyeckas cBs3b pumrocodpcknx naeit C.C. Anek-
ceeBa " ero MnpencraBJeHnii O KOHCTUTYLIMOHHOM mpouecce. B ¢Bs3u

9



C 9TMM pacKpbIBaeTcs comepskanne chopmynupoBanHoii C.C. Anekcee-
BbIM KOHUenuuu Konctutyunm Yenoseka.

Knioueswie cnosa: CBO60}13, IIpegHa3HavYeHMe I1paBa, IIpaBO 4YeJlOBeKa,
KaHTOBCKas IpaBOBad JOKTPMHA, KOHCTI/ITYLLI/IH YenoBeka

Bnazodaprocmu: ViccnemoBaHye BBIMIOJIHEHO 3a cueT rpaHTa MuHOOG-
pHayku Poccuu B popme cybeummii u3 demepaabHOTo 610/KeTa Ha Mpo-
BeZleHVe KPYITHbIX HAyYHbIX MPOEKTOB 10 MPUOPUTETHBIM HampaBiie-
HMSIM HayYHO-TEXHOJIOTMUYECKOro pa3sBUTHUA (cornalieHye ot 12 i
2024 1. N2 075-15-2024-639).

Cepreii CepreeBud AjieKceeB SIBISIETCSI BETMKUM OTe€UeCTBeH-
HBIM IOPUCTOM BTOPOV TONOBMHBI XX — Hauana XXI croneTtwuii.
Ho ero mo mmpaBy MOKHO CUMTAaTh M BbIAAIONIIMMCS hustocoom mpa-
Ba. BriosiHe 3aKOHOMEPHO, YTO UMEHHO OH BBICTYIMJI JUPEKTOPOM-
opra"usaropom MHcTUTyTa prmocoduu u rpasa YpaaibCKOTO OT/Ie-
nenyusa Akagemuy Hayk CCCP (HbiHe Ypanbckoro otaeneHus: PAH).
Ha TeopeTnueckux ceMmMHapax MHCTUTYTA JIIoObIe MPo6IeMbl I0pU-
CIIPYIEHIMM 06CYKIAINCh C aKTUBHBIM yuactueM dunocodos (Ka-
3aH1eB, Pynenko 2024: 20-21).

BOnbIIMHCTBO TPAaBOBBIX TEOPETUUECKUX MPOU3BEeAeHMUI
C.C. AnekceeBa uMeeT cepbe3Hoe Guaocopckoe 06OCHOBaHME.
@dunocobckuit GyHIaMEHT MPUCYI KaK 06Iei Teopuy mpaBa, Tak
Y OTHENbHBIM TEOPETUUECKUM TPyIaM I10 IpobiieMaM OOIIUX I0-
3BOJIEHUIT 1 OOIIMX 3aIpeToB, BOIPOCAM TOCYIapcTBa M IIpaBa,
OCHOBaM KOHCTUTYIIMOHHOTO CTPOsI, paboTaM 00IeMUPOBO33PEH-
YeCcKOro xapakrepa.

Odunocodbekue B3msiabl C.C. AyiekceeBa IMpeTepriesin Cylle-
CTBEHHYIO 3BOJTIOLINIO ¢ KOHIIAa 1980-x mo KoHia 1990-x rr. 3To 6bl1a
3BOJIIOLMST OT KIACCMUYECKUX MapKCUCTCKUX (umnocodCKuxX mpef-
CTaBJIEHMIA, COTJIACHO KOTOPHIM 3KOHOMMUYECKMIT 6asyc obIiecTBa
orpenensieT HaJICTPOIKY, COCTABHBIMU YaCTSIMU KOTOPOIA SIBISIETCS
TOCYIapCTBO ¥ MPaBO B UX KJIACCOBOM IOHMMAaHUM, K 60j1ee 001IMM
¥ TyOMHHBIM BO33PEHMSIM Ha MMPOMCXOKAEHMeE U CYIIHOCTD IIpaBa,
6a3sUpPYIOIIMMCS Ha HaclIeouy HeMeIKOii Kiaccuueckoit duioco-
dbun, mpexxne Bcero Ha Tpymax Mmmanyuiaa Kanral. B mocrcoBeT-

' K Hambonee usBecTHbIM (unocodckum paboram C.C. AnekceeBa
cienyet otHecTu: CaMoe CBSITOe, UTO ecTh y bora Ha 3emste : iIMMaHyuI
KauT 1 mpo6seMbl ITpaBa B coBpeMeHHYI0 310Xy / C.C. AjekceeB. MOCKBa :
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CKUii TIepyOoJ, HAYYHOI'O TBOPYECTBA YUEHbBI 06paTWiICSI K OOLIMM
Mpo6JieMaM ObITHS UeI0OBEKa M HAJIMUMS Pa3yMa BO BCEJIEHHOIA.
CaMo co60ii pasymeeTcst, uTo puaocodckoe oOCMbIC/IEHNE TTeii-
crBuTenbHOCTH ¥ C.C. AJlekceeBa caMbIM TECHBIM 06pa3oM CBSI3aHO
¢ mpobimemamu mpaBa. IIpeomoneBasi MapKCUCTCKYIO JOrMaTuUye-
CKyI0 TIapagurmy «6asmca u HaacTpoiikm», C.C. AllekceeB B CBOEM
Haunbosee puaocodckom, Ha Halll B3I, mpousBemeHnn «Camoe
CBSITOE, UTO ecTh Yy Bora Ha 3emyie. imMmanywit KaHT u mpo6ieMbl
IIpaBa B COBPEMEHHYIO 3II0Xy»? CTPEMUTCS OOHAPY>KUTb OCHOBAHMS
NpaBa B MPOTMBOPEUYMBOM YeJIOBEUECKOM Pa3yMe U YesioBeuecKkoi
cBobope. Baen 3a . KaHTOM OH ITOKa3bIBAE€T, UTO YEJIOBEK — eUH-
CTBEHHOE pa3yMHOe CYIIeCTBO, CIIOCOOHOE IefiCTBOBATb CBOOOIHO.
Ho uctopus cBo60mbI Kak Ae0 PyK YeIOBeUeCKMX HAUMHAETCS CO
3/71a M3-3a 3JI0yIOTpebjeHusT COOCTBEHHBIM pasyMom. Yesose-
Yyeckoe CBOEBOJIMe BeleT K Beluuaiiiieil cBodbome, a 3HAaUUT K I10-
CTOSTHHOMY aHTaroHM3My MeXKOy BceMy wieHamu obrmectsa. Ham-
60siee OTBPATUTEbHBIMY U€PTAMY 3TOTO aHTArOHU3Ma SIBJISIIOTCSI
HebIarogapHOCTb, 3aBUCTh, 3JI0PaACTBO (AnekceeB 1998: 37-44),
Benylye K Hacwinio 1 6e33akoHHOCTH. ITo cymiectBy, C.C. Anek-
ceeB Conmuaapusupyetcs 3aech ¢ KaHTOM B TOM, UTO BelMyaiiiinas
cB0OOOIa ecTh aTpPUOyT 0OOIIeCTBA M OHA IO/DKHA HAJIMYECTBOBAThb
B HeM. HO ¢ OrOBOpKOI1 — H/IMUECTBOBATh IIPU OIpPene/IeHUN U CO-
XpaHeHMM IPaHMI] 3TOJ CBOOOIbI, CONPSIKEHHO €O CBOOOIOI ApY-
rux (AnekceeB 1998: 44). B TakoM citydae IpaBoO eCTh aHTUTE3a Ha-
CUINIO, aHTUTE3a BCcepaspyllawlleMy MpaBy cuibl. [Ipuyem, Kak
9TO HM MapaiOKCAIbHO, IPABO €CTb 6e3a/JbTepHATHBHAS AaHTUTE3A.
O6pa3HbIM BbIpasKEHMEM ITaHHOTO MapamoKca BBICTYIIAeT TUIIOTe-
TUYeCKasl CUTYyaIus, KOrma BeCb HapOA, COCTOSUT Obl M3 AbSIBOJIOB:

Hopma, 1998. 410 c.; ®unocodus npasa // Cobpanue counmHenuii : B 10 T.
[+ CripaBou. ToMm] / C.C. Anekcees. Mocksa : Craryt, 2010. T. 7. C. 9-320;
Bcenennas u yenoBek. [TonbiTka nmoHuMmaHust (parmenTsi) // Tam ske. T. 9.
C.260-267; OtmenbHbIe Dytocodckme 3ameTky // Tam ske. T. 9. C. 268-278;
BocxoskmeHue K mpaBy : I[Toucku u pemtenust // Tam ke. T. 6. C. 8—553; [IBa
umenu // Tam xe. T. 9. C. 8-22.

2 «Camoe cBAITOE, UTO eCTh y Bora Ha 3emiie» — camoe 3HauMmMoe husio-
codckoe npousBenenne C.C. AniekceeBa. IMEHHO B HEM OH Haubosiee SpKo
nposiBuiICcs Kak ¢dunocod. dta kuura Boiiia B 1998 1. Uepes 15 neT usmana
MOBTOPHO. Bomiia B Tom 5 Cobpanust counHenuit. Immanywt KaHT — jro-
6umbiii punocod Cepres CepreeBuya. M cBsi3aHHYI0 ¢ KAaHTOM KHUTY OH
CUMTAs CBOUM JIIOOMMBIM HAYYHBIM JeTUILEM.
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CTpeMJIeHMe K CAaMOCOXPaHEHUIO BjeuyeT HeoOXOOMMOCTb BePXOB-
HOJ Bj1acTu 1paBa (AnekceeB 1998: 44).

Takum 06pa3om 00bEKTUBHAS JIOTMKA PA3BUTHS YEJIOBEUECKOTO
00I1IeCcTBa MOABOANT €ro K IIPAaBOBOMY COCTOSIHUMIO M HEM3OEKHOCTH
paBa, MIaBHbIMY YHKIVSIMY M Ha3HaUeHMeM KOTOPOTO B BOCXOISI-
1ieM pas3sBUTUM YEJIOBEYECKOTO POJa SIBSIETCS «OIMpeiesieHe U Co-
XpaHeHMe rpaHul» cBo6o bl (AsekceeB 1998: 46). HasHaueHue mpaBa
B KAHTOBCKOM €ro MoHuMaHumu, Kotropoe nmmnonupyet C.C. Anekcee-
BY, COCTOUT B TOM, UTOOBI «OMPEHEUTb KKIOMY CBO€ ¥ OTPAAUTh
€ro OT MOCSTaTeNbCTB KaKIOTO IPYroro, KOraa 1eHTPOM ITPaBOBOro
peryiMpoBaHusl CTAHOBUTCS OIIpeiesisieMoe IPaBoM U 3aliuiiaeMoe
3aKOHOM cBoe» (AyekceeB 1998: 47). CBoO601a, OCHOBAaHHAS Ha 3aKO-
He — BOT B YeM CMBbIC/ ¥ MpegHa3HaueHue mpasa. ITU GyHAaMeH-
TaJbHbIe KAHTOBCKYE MAEY BBIPAKAIOT CYTh (PrT0COMCKMX MCKAHMIA
", B KOHEYHOM UTOTe, MUPOBO33PeHUYECKMX B3I/IsII0B camoro Ceprest
CepreeBuua. M B JaHHOM CJTyyae HEOOXOIMMO OTMETUTh CIEAYIOIIE
3acyru C.C. AekceeBa B 06acTyt puaocobumn.

Bo-1epBbIX, OH ITEPBbIN B OTEUECTBEHHO HayKe IITyOOKO U CH-
CTEeMHO IpoaHanu3upoBaa B3sabl M. KaHTa mo Bompocam IpaBa
U TI0Ka3aj, uTo ¢puiocodpust nmpaBa KaHTa SIBJIIeTCS OMHUM U3 He-
OTbEMJIEMBIX U OTpefesolX 3IeMeHTOB OPTaHNYeCcKoii CHUCTe-
MbI WT0COMDCKUX BO33pPEHMII HEMEIIKOTO MBbICIUTENS, HUCKOJb-
KO He YCTYNalIIYM 3TUYECKOi Ipobiaematiuke. OgHOBpPEMEHHO
Hapsay ¢ HeMHoruMmu ucciegosatensimu B mupe C.C. Anekcees
BBISIBIJI 1 060CHOBAJI HaJIMUMe KAHTOBCKOM ITPaBOBOI TOKTPUHBL.
Ko Bpemenu Hammcauusi Kuuru «Camoe CBSITOe, UTO eCTh y Bora
Ha 3eMJIe...» CO3BYUYHbIEe UM IOTyYManM 060CHOBaHMe B paboTax
K. Putrrepa (Ritter 1971), I. lltonbua (Stolz 1972), ®. Kaynsbaxa
(Kaulbach 1982), B. Byma (Busch 1979), B. Jlionsura (Ludwig 1988),
B. Kepctunra (Kersting 1984) (Aponcon 2015: 7). Ho 6b1710 HeMao
MIPOTMBHMKOB JJaHHOTO monxoza. [IpuMeuaTesbHO, UTO U B HAlIU
IHV TeOpeTUUYEeCKye TOBOABI B TIOb3Y HAMMUMS papUHUPOBAHHO
KoHLenuyuy nmpasa M. KaHTa, nexkaieir B OCHOBE MOPaJIbHbIX U IPY-
I'MX 3aKOHOB OOIIeCTBAa, OCTAIOTCS MAJIOW3YYEHHBIMU B OOIIMPHOI
KaHTOBCKOI1 iuTeparype. B cuiTy 4uero HoBble KHUTH T10 TeMe MOTYT
BOCIIPUMHMUMATBCS KaK ITepBOIpoxXogueckme’.

5 Tak, B OHOM 13 KOMMeHTapueB K KHUre dpuka YorkuHca «KaHT o
3aKOHaX» yTBePXKIAeTcs, UTO JaHHas KHUTa SIBJSIeTCs I1epBbIM MOHOTpa-
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Mexnay tem C.C. AnekceeB MPUBOOUT BeCKME apTyYMEHTHI
B TT0JTh3Y HAMMUMSI KAHTOBCKOI dmmocodum rpasa 1 ee 3HaAUEHUS
IIJISI COBpeMEeHHOI 3110x1. KpaTKo oxapakTepu30BaB KPUTUUECKUIA
MeTog, pumocoda, BRBIpabOTAHHBIN B X0/Ie M3BECTHOTO «KOIIePHU-
KOBCKOTO IlepeBopoTa» B (puaocoduy, MpoOMU30LMIEeaNIero B KOHIIE
XVIII cronetwust, C.C. AiekceeB OITpoBepraeT Te3uc 06 OTCYTCTBUM,
HEOCHOBATEIbHOCTU WJIM PA3MBITOCTYU IO MHBIM CIOXKETHBIM JI-
HUSIM GYHIAMEHTaNIbHbIX GUI0CO(PCKUX MpeacTaBIeHii KeHUT-
cOeprcKoro MbICAUTENST 10 MPaBOBOI IpobieMaTuke. Borpeku
OBITYIOIINMM B QriocodCcKoii cpefe MogoOoHOro posa OleHKaM, Xa-
paKkTepuU3yIOIIMM BbIcKa3biBaHMsI KaHTa M0 MpaBOBBIM BOMIPOCAM
Kak momnyTtHsbie, C.C. AjiekceeB 060CHOBBIBAET ITPSIMO ITPOTUBOIIO-
JIOSKHYIO ITOCBIIKY, 8 UMEHHO MTPUBOINUT NOBOIBI B [T0Tb3Y TOTO, UTO
dbunocodus mpasa crajia UCXOOHON TOUKON AJISI MOCIEAYIOIIEro
HanycaHus KAaHTOBCKOM «KpUTHUKM UMCTOTO pa3yMma» U OPYTUX €Tro
CTaBIIMX KJIACCUMUECKMMM Ipou3BedeHui. [Ipu 3TOM HeMelKuii
dbunocod mposBiser cebss Kak 3HATOK TOHKOCTEN I0PUAMYECKO
TEePMMHOJIOTUM ¥ PUMCKOTO TpaBa. He BoIUIOmeHHAs] B CIeIu-
aJbHOM 060b61IaIeM Tpyae duaocodus npasa KanTa He TOJIBKO
JIATEHTHO MPUCYTCTBYET B Tpex ero «KpuTmkax», HO, Kak IOKa3bI-
BaeT C.C. Anekcees, IIpecTaB/JieHa B SIBHOM BUIE B LI€J0M cepum
CITeIIMaabHBIX PaboT. VIM OCHOBATENbHO OXapaKTepPU30BaHBI ITU
Tpyobl KaHTa uepes Tpu BpeMeHHBIX U COAEPIKATENbHBIX CIIOSI
(AnekceeB 1998: 28-30), UTo IpeACTaBIsIeT OOJBILO MHTEPEC IJIS
yurarens. Kak pestomupyet C.C. AnekceeB, B CTaTbsIX U TPaKTa-
Tax KaHTa «comepskuTcsl paspaboraHHas lLieabHast Gpunocodckas
KOHIIEIIIMS MMpaBa, B KOTOPOJ peayn30BalIuCh ero ImpeacTaBie-
HMSI 0 MUPO3IaHUM, pasyMe, MUCTOPUM U TIePCIIeKTUBAX Pa3BUTHS
YeJI0B€YeCKOT0 pPoja, uiaeanbl JMOepasbHON UMBUIN3AIUA...»
(Anekcees 1998: 30). HemoolieHeHHas 1 He OCMBbICJI€HHAs B 1OCTa-
TOYHOJ} Mepe 10 HaCTOSIIero BpeMeHM MpaBoBasi COCTABJISIONIAS
KaHTOBCKOJ ¢dmiocoduu npuobpeTaeT OrpOMHOE 3HAUEHMEe MJIsT
pPasBUTHSI COBPEMEHHOTO 00IecTBa, B KOTOPOM IIeHHOCTD ITpaBa
SIBJISIETCST TIPUOPUTETOM.

Bo-BTOpBIX, B pasButTume KaHTOBCKMX upeint C.C. AnekceeB
TOKa3aja ¥ 000CHOBAJ LIEHHOCTD IIpaBa B 0OIIECTBE U, OCOOEHHO,

(buueckuM uccienoBaHMeM, OTHOCTBIO MOCBSIIEHHBIM KaHTOBCKO Teo-
puu mpasa B 1enoM (Abaci 2020).
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Ha COBpPEMEHHOM 3Talle ero pasBuTHs. i 3TOr0 OH ITy6OKO ITe-
PEOCMBIC/IVIIN, TI0 CYIIEeCTBY, BHOBb BBeJ B HAyUYHbI/l 000pOT Ka-
TEropumn «4mucToe IIPpaBO» M «IIPABO YeJIOBEKa». «Yucroe IIpaBoO»
C.C. AnexkceeB paccmaTpuBaeT B KaueCTBe COOEpKaHMSI MpaBa,
Ba)KHENIIero MmpoAykTa YMCTOTO pa3yMa M BBICIIETO BbIpaskeHUS
IYXOBHOM KYJIbTYpPBI. «B peayibHOM, IMPaKTUUYECKON XU3HU JIIOAEN,
001IecTBa CyIIeCTBYeT TOIbKO OOMH MHCTUTYT, KOTOPBI B chepe
peryaupoBaHus (YIpaBjaeHMs) CIOCOOeH... coenaTh pa3yM COOT-
BETCTBYIOIIMM CaMbIM BBICOKMM I1OKa3aTessIM, T.e. UUCThIM. ITO —
paso...» (AnekceeB 1998: 177-178). Takum 06pa3oM, JaHHAsI KaTe-
ropusl TIPeACTaBIISIeT CBOEIro Poia CBSINEHHbI UaeaabHblii 00pas,
KOTOPBIV HO/KEH CTaTh 06PA3IOM [IJIS MPaKTUUECKOTO MeiCTBUS,
IUIST BOTUIOIIEHMST (pyHOAMEeHTAJTbHbIX MPUHIIMIIOB IIpaBa B pas-
BUTUM 001IecTBa. «I[IpaBo uejoBeKa» («IIPaBo JIIOJEi») SIBJISIETCS,
10 AJieKceeBY, B3aMMOCBSI3aHHO C «UMCTBIM ITPaBOM» KaTeropueit,
XapaKkTepusyliei mMpaBo B rpaskgaHCKOM OOIIecTBe Hapsmy C Ta-
KMMM MHCTUTYIMOHAIbHBIMM 00pPa30BaHMSMM, KaK TOCYAapCTBO,
PeIUTMO3HbIe MHCTUTYThI, 00BEKTUBMUPOBAHHbBIE (DOPMBI TyXOBHO
SKM3HM, HAYKU, UCKYyccTBa. «[IpaBo yemoBeKa», MHBIMU CJIOBAMU —
sIBJIEHME 0ObEKTMBHOTO MPaBa, CBSI3aHHOTO C 3aKOHOM ¥ ITPaBOCO-
3HAHMEM, CYIIEeCTBYIOIIee B KaUeCTBe MHCTUTYIIMOHAIBHOTO 06pa-
30BaHMsI, IEHTPYPOBAHHOTO HAa 0OIIeCTBEHHOI IIEHHOCTY Ye/I0BeKa
1 obecreunBaloIiero ero ceoboay (Anekceen 1998: 82, 211-221).
B-TpeTbux, 1 30€Ch MbI ITOAOIIIN K ITTABHOMY: B GMIOCOPCKUX
Tpyzax C.C. AnekceeBa pepeHOM 3BYUMUT OCHOBHAs ues — B pa-
Be JOMMHMUPYIOIIee 3HaUeHue uMeeT (GeHOMEeH CBOOOIbI (Aekce-
eB 1998: 218). IIpaBo — 310 06UTENL CBOOOIBI (ANlekceeB 1998: 54),
OHO — PETY/ISITOP TPaHMUII CBOOOIBI JTI0IEe, COOTHECEHHOI CO CBOOO-
ot Bcex «apyrux» (Anekcee 1998: 129). IlocimemoBaTenbHO IPO-
Bozs 3Ty dumocodekyio umero, C.C. AnekceeB npusHaet B KaHte
MbICIMTEJISI, JaBIIero Haubosee riayookoe ¢uaocodckoe 060CHO-
BaHlMe coBpeMeHHOMY Jnbepanusmy (Anekcees 1998: 110). C nu-
6epanm3MoM U uaeeit cBob6ompl cam Cepreit CepreeBud CBSI3bIBAET
MepCIIeKTUBbI Pa3BUTHS COBPEMEHHOT'0 001IeCTBa — IeMOKpaTuye-
CKOTo ¥ mpaBoBoro. Ha MHOTMX CTpaHMIAX CBOMX MpPOM3BeAeHU
OH aKIeHTUPYeT BHMMaHME Ha «COBPEMEHHBIX JMOepaTbHbIX I1-
Bum3auusax» (Anekcee 1998: 78-79, 112), «uuBUAM3ALMOHHO-
nubepanbHOM pasBuTUM» (AnekceeB 1998: 178), a coBpeMeHHbII
MCTOPUYECKUI 9Tal pa3sBUTHSI OOIECTBA XapaKTepu3yeT B Kaue-
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CTBe «IMOepaabHONM S3IOXM B KM3HMU JIIO[EV» WU «3IMOXU Jibe-
panbHON UyMBMIM3auum» (AnekceeB 1998: 184, 215-217, 220, 240,
257,331)% C.C. AekceeB SIPKO XapaKTepU3yeT COBPEMEHHYIO STIOXY
KaK 310Xy JmbepaabHbIX HMUBWIK3anuil B maparpade 2 «[louemy
KanTt?» rnaBbl 1 cBoero Tpyma «Camoe CBSITOe, UTO ecThb y bora Ha
3emie...». OTBevast Ha cpopMyIMpPOBaHHBIN UMM BoIpoc «Ilouemy
KaHT?», aBTOp MpOM3BeIeHNSI OUePUMBAET OCOOEHHOCTY BPeMeHU
>ku3Hu WM. KaHTa 1 jaet XxapakTepuCTUKy HOBO 3II0XM, B KOTOPYIO
YyeJI0BeYeCTBO BCTYITUIIO TToCie paHIy3CKoii peBomoyn. Tem ca-
MbIM (punocodust mpaBa Kanra anammusupyercs C.C. AliekceeBbIM
HE CTOJIbKO B KOHTEKCTe HEMEIKOi Kaccuueckoi dumocoduu,
CKOJIbKO B IVIOOQJIbHOM 3ITOXaJbHOM €BPOIIEICKOM ¥ MUPOBOM ee
3HaueHun. C.C. AjlekceeB II0Ka3bIBaeT 3HAUMMOCTb Maei Kanrta s
TIPOIIION i COBPEMEHHOI TMOepaaIbHO-OPUEHTUPOBAHHONM MbICJIA.
B oTHOMIEHNY TTpaBa OHA MPOSBIISIETCS B Mee ITpaBa yeJoBeKa Kak
00BEKTUBHOTO TIPaBa, B pa3penInTeIbHOM XapaKkTepe caMoro Ipa-
Ba, B HEOOXOIMMOCTM Pa3BUTHSI ITPABOBOTO OOIIECTBA.

B sroii cBs13u dunocodckme MHTEPECh YYEHOTO KOHIIEHTPU-
PYIOTCST Ha MpobieMax MPpaBOBOTO COCTOSIHUSI OOIEeCTBa — OH pas-
MBIIIJISET O TPSIAYIIEM «BCeoOIeM ITpaBoOBOM 00OIIeCTBe» Ha YPOB-
He MUpoBOro coobmecrBa (AnekceeB 1998: 259-263). Bosbiioe
BHMMaHMeE yIeISIeTCsT BOIIPOCaM KYJIbTypbl CBOOOIbI, BO3BBILIEHNMSI
MIPaBOBOI0O CTAaTyCa TPaKOaHMHA MOCPENCTBOM ITOCTEIIEHHOTO ITe-
pexopna OT IPaBOBOTro 06ecIeyeHns ero CyObeKTUBHBIX ITPaB K BCe-
06beMITIONEMY OOBEKTMBHOMY IIpaBy uejoBeka (AyekceeB 1998:
253-258). BeipaboTanHas puiocodcKast METOIOIOIMS PeaTU3yeTcst
MM ¥ IpU pa3paboTke cyry6o IpuaMIecKoii TEMaTUKIA: He CayJari-
HO OH ypessieT 60/bllIoe BHMMAaHMe BOIIPOCAM JOTOBOPHOTO Ipa-
Ba, MPOO6IeMaTHKe TO3BOJUTENIBHOTO ITPABOBOTO PEryIMPOBAHMS.
[TpumeyaTeNbHO, YTO ITO3BONUTEIbHOE MPABO OH CUMUTAET OTHUM
13 IIPU3HAKOB JIMOGepambHbIX IVBUIMU3ALINI Y MUMEHYET ero PaBoM
COBPEMEHHOTO I'PaskIaHCKoro obmectna (Anekcees 1998: 240)°.

4006 atom ke C.C. AlekceeB MHOTOKPATHO YIIOMMHAET B cBoeit yHma-
MEHTaJIbHOJ paboTe «BocXoskmeHye K TIPaBy», B APYTUX KHUTAX U CTATHSIX.

5 CosByuHble upaen 6biM BbIpaskeHbl C.C. AnekceeBbIM U paHee,
B 1989 romy: 06I1em03BOMUTENbHBIN TOPSIAOK «SIBJSIETCS MPSIMBIM U Op-
TaHMYHBIM BbIPaKEHMEM HbIHE PacHIMpSIOIIeiicss TIy60Koi CcolMaabHOI
CBOOO/IBI, BOTUIOMIAIOIIETOCS B HEli HA HOBOM YPOBHE 00IIleueI0BEYeCKOTO
" 001IeI03BONTEILHOTO Hauaia» (AnekceeB 1989: 132).
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B HacTosiiee BpeMs 1nbepannsm, HeonubepaanusM U mocie-
JoBaTeIy TbepaibHOM MOMUTUKY B HAlllell CTpaHe YacTo MOJaBepP-
raloTcsl KpuTHKe. B mmbepannsme ycMaTpUBaIOT IPUUMHY HEy[au B
COLIMAJIbHO U 9KOHOMMYECKOIi cpepax obmiecTsa. [IpencrasisieTcst
BCe 3Ke, UTO JimbepasbHble UAeyu HuueM cebst He TMCKpeauTUpOoBa-
JI. 3aYacTyI0 ITOPOYHA ITPAKTUKA pealns3aluuy STUX uuei, GyHam-
pPOBaHHAsS HAa CYObEKTMBHOI MX MHTEpPIIpeTaluy, Ha YTO, KCTATH,
obpaian Buumanue u cam C.C. AnekceeB. OH oTMeuaJ, 4To Jnbe-
paJibHbIe IIeHHOCTH, ITPeACTaBJIeHNs 0 HUX MoHecau B HameMm OT-
euecTBe noTepu. «Camast CylleCTBeHHas ¥ ropecTHast U3 TaKMX I10-
Tepb — ympama 8 npeocmasJieHusx Jiooeti NpuopumemHoz0 3HaueHus
2/1a8HOTI, UCXOOHOTI Kamezopuu c80000b1 — NpABA U 01MEeNnCIeeHHOCmuU
yeji08eKa ¢ a M 0 M 'y peulams ceou desd u c8orw cydvby» (Anekcees
1998: 351). Bonee Toro, cB060AHASI AKTMBHOCTH YEJIOBEKA TTOTYUM -
Jla YPOIJIMBOE BhIPasKeHME — BBIIMJIACh B CTpPEeMJIEHME K oboralie-
HUIO JTI000Ji 1IeHO¥, a B cdepe TOCYyqapCTBEHHOIO CTPOUTEIbCTBA
Hallla BOIUIOLIeHMEe B HOMEHK/IATypHO-K/IaHOBOW CUCTeMe OTHO-
IIeHNH, TIPeICTaBISIoONnIeil co60ii aHTUIION, IMOepaTbHON MOIEeIn
npasjieHust. [Iomo6HOro posa OLEHKY MPAaKTUKY peann3aluyun Unen
BEPXOBEHCTBA IIpaBa, YTBEPKAEHMS IIpaBa Kak aOCOIIOTHOI COIM-
aJIbHOI IIEHHOCTH, IIpaBa YeJ0BeKa M MHBIX CBOMX (MIOCOPCKUX
upeit C.C. AllekceeB COXpaHMJI 10 KOHIIA CBOel sku3Hu. O6 3TOM OH
C TOpeubl0 Iucaa B cBoeli pabore «KpyileHue mpaBa» (AlekceeB
2010). Kak u mpenarmonarana y4eHblii, cyabba JMbepaabHbIX [EHHO-
creii B Poccuu monroe BpeMsi OyZIeT OCTaBaThCsS HeOIpeaeaeHHOM
C BO3MOKHBIM ITOISITHBIM ABVsKeHMeM. OmHAaKo OH ObLI yoeXkIeH
B IIPOYHOM ITPaBOBOM YCTPOJICTBE CTpaHbl B Oymyiiem (AjnekceeB
1998: 357-361).

JInbepanuctckue mo cBoeit cytu ugeu C.C. AnekceeBa Co-
XPaHSIIOT CBOIO aKTyaJbHOCTh U B Hamu guu. Ugeu C.C. AnekceeBa
U IPYTUX I0PUCTOB C JubepabHbIMM B3MISIAaMy HaXOAST BOILIO-
IeH/e B TPAKTOBKE COBPEMEHHOr0 KOHCTUTYIMOHAIM3Ma, CYyTh
KOTOPOT'O COCTOUT B ciemyiomieM: «KOHCTUTYLIMOHAIM3M — 3TO CO-
BOKYITHOCTH B3aMMOCBSI3aHHBIX KOHIIEILMI1, IIPUHINUIIOB U MpaK-
TUK, OPTaHMU3YIOIIMX ¥ T€M CaMbIM OTPAaHMUMBAIOIIMX BIACTh IIpa-
BUTEJIBCTBA C LEJbI0 MPemoTBpaTuTh gecrnotusm» (lllaio, Yuri
2021: 16). [JaHHas TpPaKTOBKAa KOHCTUTYLUMOHA/IM3Ma HAXOOUT
BbIpa’keHle B COBPeMEHHBIX KOHCTUTYIIMSIX U, YTO BasKHO, B Te-
OpeTUYEeCKMUX MOMAEeISIX KOHCTUTYIIMOHHOIO YCTPOICTBA, 3aKpe-
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TUISIIOLIMXCST B MIPABOCO3HAHUM U B IMIPAaKTUKe TOCyLapCTBEHHOTO
CTPOUTETHCTBA MHOXKECTBA CTPaH MUpa. JJOKyMeHTanbHOe 0hOPM-
JieHMe ¥ HOpMaTUBHOe 3aKpeljieHMe COBPeMEeHHbBI KOHCTUTYLIM -
OHAIM3M HaXOAUT B TEKCTaX KOHCTUTYIIMIA, BOTUIONIAIONINX B cebe
unmean «KOHCTUTYIMM cBOOOABI»®. B cTpaHax BocTtouHoii EBporibl
u B Poccuy moTpe6GHOCTh B MOCTIDKEHMUM 0003HAUEHHOIO uaea-
Jla apTUKyIMpoBasach Ha ucxoge XX CTONETHUS, KOTAA MPUIIIO
TOHMMAaHMe TOTO, YTO eC/IM Peaau3yTCs MPUHUUIIBI KOHCTUTY-
[VOHAMM3Ma, «yCTAHOBUBINMECS OTHOIIEHMS 0OOpa3yloT TaKylo
CUCTEMY OTpaHMUYEHWUI, NIPU KOTOPOJ Ha I€pBOM IIaHE CTOUT
obecreuyenne cBo60abI rpakaan» (Illajio 2001: 12). B 3ToM cMbIcie
C.C. AntekceeBa MOXXHO pacCMaTpUBaTh Kak IPOBO3BECTHUKA UAEN
KOHCTUTYLUM cBO6GOAbI B Poccuu. B TepMMHOIOTMM CaMOTO 0pU-
cra u punocoda — Koncruryuun Yenoseka. B pa3BuTue mpuHIU-
1oB KoHcTtutyiuoHanusma C.C. AyekceeB 060CHOBBIBAeT HEIPU-
eMJIEMOCTb peajin3aliuy B KOHCTUTYLIMM TMPUHLMUIIA TTPUOPUTETA
o611ecTBa 1 BJIACTY HaJ TMYHOCTBIO, UTO OBIIIO CBOVICTBEHHO BCEM
CcOBeTCKMM KOHCTUTYIMSIM (AnekceeB 2009: 7-8). OH BbICTymaeT
3a NMIPUHLMIMAIbHOE YIIOPSJ0YMBaHe TOCYAAaPCTBEHHON BJIaCTU
M 3a pa3BUTME MHCTUTYTA M KyJbTYpbl MpaB yenoBeka (AJiekce-
eB 2009: 18). [MyOMHHBI CMBICJI CBOEJ KOHLIENIUY KOHCTUTYII MM
Yesi0BeKa OH BUIUT B TOM, YTOOBI «Ue108€K C €20 8bICOKUM 00CIMO-
UHCMBOM U HeomsemaeMbslMU Npasamu 8038bICUICA HAO 8J1ACMbIO
u amo onpedenusio 6ulL Cyujecmao u pasgumue gceii 20cyoapcmeeHHo-
npaeosoti ¥u3Hu» (Anekcees 2009: 17-18). BoisiBiieHII0 ¥ 060CHO-
BaHMIO MyTell peanu3alyy 3TOI KOHLEMLUM MBbICIUTEND MOCBSI-
TUJI MHOTHMeE TObI CBOE KU3HU.

Takum ob6pasom, punocopckue uaenu C.C. AnekceeBa, B TOM
YyCIie ero KOHIIEIT ITpaBa YeIoBeKa, HAIllIY BOIUIOIIEeHNE B OOIINX
MpeJCTaBlIeHMSIX O KOHCTUTYLMOHAMM3Me, TYTIX Pa3BUTUSI KOH-
CTUTYLIMOHHOTO Tpoliecca B Hallleii cTpaHe. ITO CBUIETENbCTBYET
0 MHOT'OTPaHHOCTY JIMYHOCTU YUYE€HOTO, OPTaHNYeCKOii B3aMMOCBSI-
31 PyHIaMeHTaJbHbIX GMIOCOMCKUX U ITPABOBBIX MTPeICTaBIeHNUI
B €ro MMPOBO33PEHUM.

¢ [laHHas1 MOJIeTb B IBHOM BUe MpeJcTaBaeHa B GyHIaMeHTaIbHOI
paboTe BeHrepCKuX ucciemoBartesneii Auaparia Illaito u Penatsl YuUTIL (CM.:
Iaito, Yuri, 2021).
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S.S. Alekseev:
from Philosophy of Law to the Human Constitution

Abstract: The article is dedicated to the philosophical views of Sergei
Sergeevich Alekseev, an outstanding Russian legal scholar and organiser
of science. In particular, the discussion considers the question of lawful
freedom and Alekseev’s understanding of the purpose of law in achieving
this freedom. The article discusses Alekseev’s key philosophical views
andideas,which determined his general theoryoflawand understanding
of the problems of constitutionalism in Russia. Alekseev’s deep and
systematic analysis of Kant’s views on legal issues and demonstration
of a holistic Kantian legal doctrine have a pre-eminent position in
Russian legal science and an important global dimension. In developing
Kant’s ideas, Alekseev substantiated the value of law in modern
society. To this end, he deeply rethought - in essence, reintroducing
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into scientific circulation - the categories of “pure right” and “human
rights”. Thus, Kant’s legal theory underpins Alekseev’s advancement of
a liberalist approach to law, which is manifested in the idea of human
rights as objective rights, in the permissive nature of the law itself, and
in the need to develop a rule-of-law society. The article also shows
the organic connection between Alekseev’s philosophical ideas and his
notions about the constitutional process, which are expressed in his
formulation of the concept of the Human Constitution.

Keywords: freedom; purpose of law; human rights; Kantian legal
doctrine; Human Constitution
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