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BaHMe [IpaBa Ha CaMOOIIpe/ie/ieHNe U COOCTBEHHBIN OIBIT pebeHKa, KOTOPBIE YacTo
OrpaHUYUBAIOTCA Ype3MepHOU 3amuToil poauTesneli. f1. Kopuak BHec CBO BKJIaZ B
Co37iaHMe SMaHCHUIIATUBHOU TPaAULIMH IIPaB pebeHKa, paccMaTpUBAEMbIX KaK [IpaBa
YyesloBeKa M MOHUMAaEMBIX KaK cyObekTHBIE npaBa. fI. Kopuak Hagesics, 9to 6iaro-
Zlapsi COOCTBEHHBIM IIpaBaM JieTell, OHM CMOTYT U30eKaTh IPOU3BOJIa B3POCIBIX U
CTaHyT HE3aBUCHMBIMHU OT Hero. [IpaBa pebeHKa IOHUMAINCh UM He GOpPMasbHO,
TO €CThb He TOJIbKO KaK 3aKOHOZaTe/IbHble IIPUHITUIIEL, IPUHATEIE TOCYAAPCTBOM, HO
KaK eCTeCTBEHHbBIE 3aKOHBI, ODUEHTUPOBAHHbIE HAa Pa3BUTHE U XKU3Hb B Z106poTe,
KOTOpas ABJIAETCSA BbIpAXKeHNeM JII0OBU K peOeHKy.

B KadecTBe KpaTKOI'o BEIBOZA OTMEYY, YTO aBTOP HACTOAIEH CTaThbU CUUTA-
eT, 4To obpalleHue K MpaBaM pebeHKa Ha MeXIyHapOoAHOM YPOBHE He ObLIO OB
BO3MOXXHBIM 6€3 MOIIHOM uzeiiHol aTdopMel, 06palleHns JUIOM K AeTCTBY
Ha HallMOHAJbHBIX YPOBHAX, CUMOM03a MEXANCIUIUINHAPHBIX U MEXXHAIIOHAb-
HBIX ZIOKTPHH. [IprcTasbHOE BHUMaHUe K B3MIA4aM OT€YeCTBEHHBIX MBICIUTE e
JI. H. Tosnctoro, U. Y. TopbyHoBa-Ilocazosa, K. H. Beutiens, fI. Kopuaka u ux
BKJIAZ[y B CO3ZlaHNE BaXXHENIINX B UCTOPUHU IIPaB pebeHKA IOPUANYECKUX aKTOB
IIOMOTAET IPOJIUTh CBET HA OTZAEIbHBIE ACIIEKThI ITUPOKOH AUCKYCCUY O PA3BUTHU
mpaB pebeHKa. V3ydyeHHe POCCUICKUX HCTOKOB MEXAYHAPOAHBIX IIpaB pebeHKa
MOXKET IOCTYKUTh CTUMYJIOM /IJIA TOTO, YTOOB! YKPEIIUTh Bepy B TO, YTO IIpaBa
JleTell — MOIIHENITNH PEryIATop, CIIOCOOCTBYIOIUN YKPEIUIEHHUIO UX [TOJIOXKEHUS
Y Pa3BUTHIO B COBPEMEHHOM 001[ecTBe.
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JlucKypc mpaB veoBeKa BISETCA OHUM U3 Haubosiee TIOMUTU3UPOBAHHBIX KaK B
HMCTOPHH Y€I0BEYECTBA B IIEJIOM, TaK U B UCTOPUHU Poccuiickoro rocygapcraa. Mimen-
HO 3TOT GaKTOP 3a4aCTyIO ONPEENseT CTPAHOBYIO CITEIUPHUKY JaHHOTO IIPABOBOTO
uHCTUTYTA. KITI04eBHIMU 0COGEHHOCTSIMU €0 CTAHOBJIEHUs B Poccuu 6butH: 1) CIoK-
HOCTH IIPaBOBOTO 0GOPMIEHUS UHCTUTYTA BBUAY COMTPOTUBJIEHVS TIPABAIIEL SIUTHI,
He JKeJIalolel MOCTYIaThCs CBOMMM ITPUBIIETHSIMU, YTO HAXOAWIO OTPAKEHE U B
Hay4YHOM AMCKYCCHUU TOTO BpEMEHU', 2) HECOOTBETCTBUE IIPABOBBIX HOPM CKJIAIbI-
BaIOIIUMCS 0BIIeCTBEHHBIM OTHOLIEHUSM, 3) HEKOTOPHIM 3ama3gbIlBaHHEM TOCY-

T TpyaumHa . 0. UcTopus BOSHUKHOBEHWA M Pa3BUTUA NPaB M cBOOO YENOBEKA W TParKaaHMHA B
Poccuu // CoBpemeHHoe npaso. 2007. Ne 10-1. C. 98-100.
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JlapCTBEHHO-TIOJIUTUYECKUX ITPOLieccoB B Poccuy, a TakKe UX CBOeoOPa3HOCTHIO TI0
CPaBHEHMUIO C MUPOBBIM OIBITOM, OCOOEHHO B COBETCKUI ITEPUO.

B napazurme mpas 4yesioBeKa Kak OIpe/ie/IeHHOT0 pelyara orpaHru4YeHus rocyap-
CTBEHHOM BJIaCTU KJII0YEBBIM IIPOPEIBOM He 6e3 OCHOBAHUsA cunTaeTcs nmpunsarue Oc-
HOBHBIX I'OCYZlapCTBEHHBIX 3aKOHOB 1906 r.! Ho HecmoTps ux npuHaTHe Poccns ocra-
BaJlach caMOZIEPXKAaBHOM MOHapXUel, KOHCTUTYIIMOHAIU3M, TI0 CyTH, ObUT MHUMBIM.

[Ipuzas K BIacTu, G0MBIIEBUKHY TIBITAIVCH UCIIOMb30BaTh AUCKYPC IIPaB YeJoBeKa U
rpakJaHUHa B cBoUX 1esiax. OHU Jleflaiy aKlleHT Ha ITpaBax oIpeie/IeHHON IPYIIIHI
JINL, pa3zenad rpaxAaH Mo IPU3HaKy COIIMAMbHOTO IPOUCXOXKACHHUS.

B coBeTCcKOe BpeMs HOIBITKY BCTPOUTH IIPaBa YeJoBeKa U I'PaXZaHUHA B Me-
XaHU3MBI JIOCTHKEHUA COI[MaIN3Ma He YBeHYalnuCch ycrexoM. B mocienHei KoH-
ctutynuu CCCP 1977 1.2 6bU10 BCECTOPOHHE 3aKPEIUIEHO MTPAaBOBOE MOJIOKEHUE
JINYHOCTH, B CT. 34 3aKpeIUisicsd IPpUHILIUI paBHOIpaBUs rpak/aH, BllepBbIe I10-
JIyYUBIIUH TaKOe JAeTaJbHOEe KOHCTUTYLIHMOHHOE 3aKpellyIeHHe, HO B TO JKe BpeMs
STOT KOHCTUTYIIMOHHBIH Te3uc UMeJs MOJUTUKO-JyXOBHEIE OCHOBHI B KoZleKce
CTpoUTeNd KOMMYHU3Ma, B KOTOPOM 3aKpeIlUIAach IpeJaHHOCTD eIy KOMMYHMU3-
Ma; Zo6pPOCOBECTHRIH TPy Ha 6s1aro obimecTBa; 3a60Ta KaXKJ0T0 O COXpaHEHUH
Y YMHOKeHUU 00611[eCTBEHHOT0 AOCTOSHUS; BEICOKOE CO3HAaHUeE 0BOIIeCTBEHHOTO
Jl0JITa, HETEPITUMOCTD K HapyIIeHUs M 00IleCTBEHHBIX NHTEPECOB; KOJUIEKTHBU3M
U TOBapHljeckas B3auMOIIOMOIIIb.

«JI0Xa Ipas YesioBeka» HacTynwia B 1990-x rT., korza Poccus 3akpennia B OCHOB-
HOM 3aKOHe TIOYTH BCe MOJIoKeHus Bceobineil iekiapaluu Ipas 4eoBeKa, MMero-
iei, 1o cyTH, 3Ha4eHUA MUPOBOY KOHCTUTYIIVY B IUIaHe 3aKpeIUleHU TepeyHs I1paB
YeJIOBeKa U IPaKAaHMHA, UMEIOIIEro o0IlevenoBedecKoe 3HayeHre. [[pou3onuio 3To
Ha oHe IITyOOKOT0 COIMAIbHO-KOHOMUYECKOTO KPHU3HCa, BBUZY Yero ZI0JIroe BpeMs
nosnoxeHusa Koncturynuuu Poccutickoil @egepannu 1993 r. ocTaBaIuch B KauecTBe
OPUEHTUPOB Pa3BUTHA, a HE peaTbHBIMU IIOJIOKEHUAMHY, COXPAHAICA OTPOMHBIHM
Pa3phIB MeXJY peasbHOM U IopUANYecKOi KOHCTUTYIIUAMU.

Jlonroe BpeMs1 opueHTHPOM 11 Poccuy B 061acTy IIpaB YesoBeka ObUIH 3armaj-
HBIEe CTaHZAPTHL. B coBpeMeHHO¥ Poccru AUCKypc ITpaB YeIoBeKa aKTyaIn3upyeTcs
MMEHHO B KOHTEKCTe 3alllUTHl CyBepeHUTeTa Poccuy, oTcTanBaHUA HAlIMOHAIBHBIX
uHTepecoB Poccuu. JlaHHBIHM TPaBOBOM MHCTUTYT OOPETAET CBOIO HAI[MOHATIBHYIO
crienuuKy.

Bo-IiepBbIX, YKpeIUIieTcs: BHYTPUTOCYIapCTBEHHBIN MeXaHU3M 3allUTHI IIPaB de-
JIOBEKA C MIPUCYLIUMU eMy 0cOGeHHOCTAMU. OCcoOYIO POJIb B 3TOM CUCTEME UTPAIOT
YIIOJTHOMOYEHHEIE T10 IIpaBaM 4esioBeka® v opraHbl IpoKypaTypbl PO. TloBbIaeTcs
poib Korctutynuonsnoro Cyza PO u BepxosHoro Cyza P®. HapacTaeT ux uHrerpa-
LIMOHHBIH TOTEHITHAT.
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Bo-BTOpBIX, BOIIPOC O COOTHOIIEHUH MEX/AyHapOAHO-IIPABOBBIX HOPM U HOPM
POCCHIICKOrO ITpaBa B 06JIaCTH IIPaB YeJI0BeKa U IOPUCAUKIIMOHHOTO JeCTBUA MeX-
JYHapOJHBIX OPraHOB B OTHOLIEHNH POCCHH pellleH ¢ y9eTOM Hal[MOHAJIBHBIX HHTEpe-
coB mocseHel. Bosee Toro, Poccrs BRIXOAUT U3 MEXKAYHAPOAHBIX U PETHOHATBHBIX
OpraHU3alui, AJTUTETbHOCTh KOTOPBIX HOCUT aHTUPOCCUNICKUI XapaKTep.

B-TpeThUX, aKTyaJIM3UPOBAJIOCH CIeAyIolllee HallpaBlIeHe — IIPaBa YelI0BeKa B
BOOPY>KEHHBIX KOHQIUKTaX.

B-4eTBepTHIX, AUCKYPC TPAB YeT0BEKA UCTIOMB3YETCS AJIS CIUIOYEHHOCTH COMUAA-
pusauuu rpaxkziaH. He ciydaifHO Te3UC O COIMANbHOM COMMAAPHOCTH MOSBUIICS B
X0Zle KOHCTUTYIIUOHHOM pedopmer 2020 I. B KOHTEKCTE COI[UAIBHOTO TOCYyapCTBa.
B TaKOM KOHTEKCTe COINJAPHOCTD IOBHIIIAET BO3MOXXHOCTb OTBETA POCCUHCKOTO
rocyZapCTBa BHEITHUM BBI30BaM. AKIIEHT CMeIIAeTCs Ha COI{HaTbHO-OKOHOMUYECKHE
mpaBa rpakaaH. OcoO6bli aKIeHT PUAAeTCs KOHCTUTYLIMOHHEIM IIEHHOCTSAM UCTOPH-
YeCKOl HallpaB/JIeHHOCTH B KOHTEKCTe UAEO0JI0rMYecKoro MHoroobpasus B Poccuu,
YTO TaK)Ke CZeNaHO I obecliedeHre IPaXJaHCKOTo eZIHCTBA.

B-mATEIX, 0cO6YI0 aKTYaIbHOCTH IPUOOPETaET BONIPOC 06 06'beMe ITpaB MHOCTPaH-
11eB Ha TeppuTopun Poccuu, 0cCo6eHHO TPYZOBBIX MUTPAHTOB, U €TO COOTHOLIEHUH C
IIPaBOBOM IIOJIOXKEHHEM IpakgaH Poccuu.

B-miecTeIx, MOABMIIACH KAaTEropua «1[UPOBEIE IPaBa» U BeAYTCA UCCIeJOBaHUA
110 BEIPa6OTKE ¥ COBEPIIEHCTBOBAHUIO MEXAaHM3MOB HX 3aIlUThI, YTO OCOBEHHO aK-
TyaJIu3UpPOBAJIOCh B KOHTEKCTE IPOTUBOJEHCTBUSA SKCTPEMU3MY U TEPPUTOPUAMUL.

OnTuMH3anysa HallMOHAJIBHOTO MeXaHK3Ma 3alIUTH IPaB YeJ0BeKA C yIETOM
HaIMIOHAJIBHBIX 0COOEHHOCTEH OJDKHO CTaTh KII09EBEIM HallpaB/ieHUeM Pa3BUTHEM
JWCKypca MpaB YejoBeKa B IPaBoOBOii cucTeMe Poccuu, UMEHHO 3TO HalpaBlIeHHE
6yZeT CItoco6CTBOBATD YCHIEHUIO POJIU POCCHICKUX ITPABO3AIIUTHHIX MHCTUTYTOB B
dbopMHUpOBaHUY HOBOM MeXAYHAPOAHON apXUTEKTYPHI IPaBa.
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