Yuactue TpaxxJaH B OTIIPABJICHUU IIPaBOCyAusd B COBPEMCHHOM MUPE

ABCTPAJIUA
Ascrpasmniicknii Cor3
(Commonwealth of Australia, AU)

Tocyoapcmeo Ha Aecmpanuiickom
KoHmunenme, o. Tacmanus u op. ocmpo-
sax. Cmonuya - Kanbeppa. Teppumopus —
7,61 man k6. km. Hacenenue — 21,76 man
yen. (2011 2). B cocmase Ascmpanuu
6 wmamos u 2 mamepuxosvie meppumo-
puu, umelowue cobcmeenHvle cyoedOHble
cucmemvl. Cmpana eéxooum ¢ Coopyarce-
cmeo, gosenasisiemoe Benuxodopumanueil.
Ilpasosas cucmema ocnosana Ha anenui-
cKom obuem npase.

Ha ¢denepasbHom ypoBHe opra-
HU3AUUH NYOJUYHON BJIACTH T'PasK-
JaHe ABCTPaJMM NPHHUMAKT y4a-
CTHE B PACCMOTPEHMH I'PAKTAHCKHUX
U YIroJOBHBIX J1eJ B DenepajibHOM
cyne Ascrpaauum (Federal Court of
Australia) B kadecTBe NpPHCSKHBIX
3acemaTesneii (jurors). B atom xe cy-
Jie OHHM y4YacTBYIOT B CyIeOHBIX pa3-
OuparenbcTBax Jell 0 IpaBOHapyIe-
HUSIX KOPEHHBIX aBCTPAIMHIIEB U KO-
PEHHOTO HaceJEeHUs! OCTPOBOB IPOJIU-
Ba Toppec B KkadecTBe aceccopoB

(assessors).
I'paxxnane yuacTtByloT B padote
O00IIEHAIIMOHAJBLHOIO TpHOyHaNa

Mo TPYAOBBIM OTHOIeHusM Fair
Work Australia (FWA), obecnieun-
Baroui€ro CO6J‘IIOI[CHI/IC TPpyAOBOTO
3aKOHOAATCIbCTBA.

DenepalibHblii cyl ABCTpaauu
SBIISIETCS. CyIOM IMMCBMEHHOTO IPOU3-
BOJICTBa OOIIEH FOPUCAVKIINK, pac-
CMaTPHUBAIOLINM OOJBIIMHCTBO TI'PaXK-
JAHCKHX J1eJ1 1 HEKOTOPbIE YTOJIOBHBIE
nena. Cyn paccmarpuBaeT nena Ha
OCHOBE 0O0IIero mpasa M Ipasa CIIpa-
BemmuBocT  (Federal Court of
Australia Act 1976 s 5).

FWA sBasierca  TpuOyHasom,
pa3peluaonM CIopbl MEXIy paloT-
HUKaMH ¥ paloTonaTensiMu, FapMOHH-
3UPYIOLIMM OTHOLIEHHS MEKIY HUMH.

YuacTtue rpaxkiaH B OTIpaBJie-
HUM TPaBOCYyAMsl B KayecTBe NpH-
CSKHBIX 3ace/aTelieil npexycMOTPeHo
Koncrurynmeit Apcrpannu. CornacHo
JOKYMEHTY C YYacTHEM IPUCSKHBIX
paccMarpuBalOTCsl Jena o OOBWHH-
TENbHBIM aKTaM, IPUYEM pa3OHpaTelib-
CTBa JIOJDKHBI IIPOBOJUTECS B TOM ILTa-
T€, TAE COBEPLICHO NPECTYIUIEHHE, a B
CJTy4asgX COBEPIICHHS MPECTYIUICHUS 3a
MpeJeaMl  aBCTPAIHNHCKOW TEpPUTO-
pUH — B MECTE WM MECTaX, ONpe/IeTIeH-
HbIX TapiameHnToM (Aust. Const. s 80).
Ucxons 3 nopmel Koncturyiuu pac-
CMOTPEHHIO C YYacTHEM IPHUCSHKHBIX
MO/IeKAT JAesa 0 HanboJiee Cephe3HBIX
NPECTYIUIEHUSIX, MPECIIEyeMbIX 10 00-
BUHUTENIBHBIM aKTaM M HaKa3yeMbIX
JIMIIEHHEM CBOOO/IBI Ha CPOK OT OHOTO
rona u 6onee (Fricke G. 1996-1997).

I'paxnanckue gena B Oenepans-
HOM cyzae ABCTpanuu OOBIYHO pac-
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CMaTpHUBAIOTCSl NPO(EeCCHOHATBHBIMU
cyabsiMu. OHAKO CyX WM CyIbs, ec-
JM OHHM CUHTAIOT 3TO HEOOXOAMMBIM,
MOTYT Ha3HauYUTh PACCMOTPEHHE Ipa-
KIAHCKOTO Jiefla C y4acTUEeM MPHUCSK-
veIx 3acemateneid (Federal Court of
Australia Act 1976 s 40).

Konu4ecTBO NPUCSIKHBIX, MOPS-
JOK IMPUHATHA UMM PELICHUS U OpY-
TUe OTHOIICHHUS, CBS3aHHBIC C pado-
TOH Cy/a NPUCSDKHBIX, YCTaHABIIUBACT
cyn (Federal Court of Australia Act
1976 s 41).

Yroaoeusie gena B Denepas-
HOM cyne ABCTpalluMl paccMaTpuBa-
FOTCSI C YYaCTUEM KIOpU B cocTase 12
MPUCSDKHBIX 3acepareniedl 11bo 0oib-
[IeT0 YKcia MPUCSHKHBIX, KOTOPOe He
JIOJDKHO ~TIPEBBINATh 15 demoBek
(Federal Court of Australia Act 1976
$23DC). Ecmm mnepexn ynaieHuem
JKIOPU IJId BBIHECCHHA BEPAUKTA B CO-
CTaBe JKIopu octaercs 6oiee 12 mpu-
CSDKHBIX, TO TIPOBOJUTCS XepeObeBKa,
B pe3yabTare KoTopoi oroupatorcs 11
NPUCSDKHBIX. OTH  TPHUCSKHBIE U
CTaplmiMHa NPUCAKHBIX YOAIAOTCA B
copemarensHyro komHaty (Federal
Court of Australia Act 1976 s 23DE).
B ciydac BBIGI)ITI/ISI IMPUCSIKHBIX B XO-
JIe PACCMOTPEHHS JIeNa KIOPU MOXKET
3acefarh B MeHbleM cocTtaBe. OnHa-
KO B HETO JOJDKHO BXOIWTH HE MEHee
10 mpucsxubix (Federal Court of
Australia Act 1976 s 23DD).

MpucskabiMUH ~ 3aceaTessiMu
MOTYT OBITH M, BKJIIOYCHHBIE B
peecTp KaHOUAATOB B IPHUCSKHBIC
(jury roll) mnst ompeeIEHHOTO OKpyra
Cyda TPHUCSKHBIX, MMEIOIIUE IPaBO
rojoca Ha BeIOOpax B [lamaty mpen-
CTaBHUTeNlel mapiamMeHTa ABCTpavu
(Federal Court of Australia Act 1976
s 23DH).
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He Moryt OBITh MPUCSIKHBIMHE 3a-
cefaTessIMH JINIA, OCY>KICHHBIE B Te-
yenne 10-meTHero mepwopa, mpeare-
CTBYIOIIIETO OTOOPY MPHUCSIKHBIX 3ace-
JlaTele, 3a COBEPIICHHUE YTOJIOBHOTO
MPECTYIUICHUS K JIMIIEHUIO CBOOOBI
Ha cpok Oomee 12 mMecsres, TuIla, co-
JIepKalmecss TOJ apecToM, Haxoms-
mpiecs B MeCTaxX 3aKIIOYeHUS, JIHIIA,
KOTOPBIM TIPEIBSBICHO OOBHHEHHE B
coepmieanu mnpectyruieHus: (Federal
Court of Australia Act 1976 s 23DI).

OcBOOOXKIAIOTCS OT HWCTIOJTHEHHS
00s13aHHOCTEH TPUCSHKHBIX 3aceqaTe-
Jei ry0epHaTOphl WM aIMHUHUCTPA-
TOPHI IMTATOB M TEPPUTOPHUH, CYbU H
CIyXalue CyIOB IITaTOB WU TEPPH-
TOPUI, WIEHbl NapIaAMEHTOB WJIH 3a-
KOHOJATENILHBIX accaMOJiel IITaToB
WIH TEPPUTOPHHA, a TaKKe JIUIA, Ubs
JIeATENIbHOCTh CBsi3aHa C HCCIeIOBa-
HUEM WM MPECICAOBAHUEM NPECCTYII-
JIEHUH, C OTIPaBJIEHUEM IIPaBOCYIUS,
HaKa3aHWEeM TPECTYITHUKOB H Jp.
(Federal Court of Australia Act 1976
s 23DJ).

OT00p NpHUCSIKHBIX 3aceaTesei
OCYIIECTBIISIETCSI TI0 OKpPYram Cy/IOB
MPUCSDKHBIX, 00pa3yeMbIX B IITaTax
WM Ha TeppuTopusix. PopMUpoBaHUE
KOJUIETU TIPUCSHKHBIX 00€CIIeYnBalOT
mepudbl. s yqyacTusi IPUCSHKHBIX B
paccMOTpPEeHHMH  KOHKPETHOTO  Jienia
nrepud ornpenensieT OKpyr cyna npu-
CSOKHBIX, a 3aTeM OTOMpaeT Mo XKpe-
OWro0 W3 peecTpa KaHIUAATOB B TIPH-
CSDKHBIE  HEOOXOOMMOE  KOJIMYECTBO
i, (paMmwIMu W UMEHa KOTOPBIX
BKJIFOUAIOTCSl B CIHMCOK KaHAWAATOB B
uieHsl kopu (jury list), koropoe Oy-
JIET y9acTBOBATh B CyI€OHOM pazOupa-
tenbctBe (Federal Court of Australia
Act 1976 s 23DM). llepud ocyiiect-
BJISIET TPOBEPKY COOTBETCTBHS KaH-
OUIAaTOB  YCIOBHUSM  JOMYCTHMOCTH
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JHIa B CyJ B Ka4eCTBE MPUCSIKHOTO
3acenatens. J{ys 9TOoro oH MOXeT pac-
CBUTATh KaHIUIAaTaM CIe[HaIbHbIEe aH-
KeThl, a TaKKe 3arpammBaTte HH)Op-
Malyio O JIMIAX, COBEPIIMBIINX Mpe-
CTYIUICHUA, OT YIIOJIHOMOYCHHOI'O ABs-
CTpaJIMACKON (peiepabHOM TOIHIIUU
(Federal Court of Australia Act 1976
S 23DN). Ilocne mpoBeneHus: mMpoBep-
Ki mepud BBIBBIBAET HEOOXOIUMOE
KOJIMYECTBO KaHIHUIATOB B CYJ JUIS OT-
6opa npucsokHbIX. OH BpaBe 0cBOOO-
JIUTH PsI BBI3BAHHBIX UM KaHAUIATOB
OT y4acTusi B OTOOpEe MPHCSHKHBIX MO
COCTOSTHHIO 3/I0POBBSI, JKH3HCHHBIX 3a-
TPYAHEHUH M IO JPYTUM YBAKUTEIb-
HeiM npuunHaMm (Federal Court of
Australia Act 1976 s 23DQ).

W13 uncna BBI3BaHHBIX B CYJ T'pa-
KIIaH Ha OCHOBE CIy4aifHOro otbopa
mepud GopMUpyeT CIHUCOK MOTEHIU-
IBHBIX MPHUCHKHBIX (jury panel), ko-
TOPBIA BKIIIOYACT KaHIHMIATOB, OTBE-
YaOMIUX YCIOBHUSIM  JIONYCTUMOCTH
JHIAa B CyJ B Ka4eCTBE MPHUCSIKHOTO
sacematenss  (Federal Court of
Australia Act 1976 s 23DS).

[IpucspkHble 3aceiaTeny  OTOM-
paroTcsi U3 MOATOTOBICHHOTO CITHCKA
no xkpebuto (Federal Court of
Australia Act 1976 s 23DU). B cny-
yae HEOOXOIUMOCTH B COCTaB JKIOPH
0T6HpaIOTC5[ JOMOJIHUTCIIBHBIC TIPU-
cshokHBIE  (supplementary  jurors)
(Federal Court of Australia Act 1976
s 23DW). B mnpounecce ¢opmupoBa-
HUSI COCTaBa JKIOPU CTOPOHBI BIIPaBe
3asBUTbh HCOTPAHUYCHHOC KOJINYECT-
BO MOTHBHPOBAaHHBIX OTBOJOB KaH-
JIMIaTaM B IPUCSDKHBIE U 1O 4 HEMO-
TUBHUPOBAHHBIX OTBOJA. Ecmu B co-
CTaB XXIOpPH OTOHMpArOTCs Oojee deM
12 mpUCSIKHBIX, TIPEyCMaTPUBAIOTCS
JOTIOJTHUTENIFHBIE ~ HEMOTHBUPOBaH-

veie otBombl (Federal Court of
Australia Act 1976 s 23DZ).

denepanbHOE 3aKOHOAATEIBCTBO
ABCTpasiuM TIpegycMaTpUBaeT WH-
CTUTYT KaHAWJATOB B IMIPHUCAKHBIC
3acefaTe, HaXOIAIIMXCS B PEXKH-
me oxumanus (standing  aside
jurors). OOGBHHHTENb MOXKET MPOCUTH
pAad KaHOAUAATOB B MPHUCSAKHBIC I10-
JI0KaTh, MOKa MPOUJIET KepeObeBKa.
Ecnu B x0z1€ xepeObeBKU BBIOOD Ma-
JeT Ha OXHJIAIOIIer0 KaHIWuIaTa, TO
OH HE BKIIIOYAETCS B YHCJIO MPHUCSIK-
HbIX. Eciu B pesyinbTare xepeObeB-
Ki He OyleT 0TOOpaHO JOCTAaTOYHOE
YUCJIO MPUCAKHBIX, TO OXHUAAOLINC
KaHauaaTel MOI'YyT Y4YaCTBOBAaTbH B
nanpHelmeM otbope. B ToM ciyuae,
ecinu OmleTeHb C  QaMuiIueil u
MMEHEM KaHJujaTa WM C ero UAcH-
TH(QUKAIMOHHBIM HOMEpPOM OyJIeT
BBIHYT BTOpPOW pa3, TO KaHIUJAT
BKJIIOYAE€TCSI B COCTaB  IKIOpH
(Federal Court of Australia Act 1976
s 23DZA).

CrapmHy NPHUCSIKHBIX Ha3HA4eT
xtopu (Federal Court of Australia Act
1976 s 23EA).

BepaukT mo yroJioBHOMY ey
KIOPpU TOJIDKHO BBIHOCUTH €AMHOIYII-
HO. JKropu BIpaBe BBIHECTU aJIbTEP-
HaTUBHBIN BEPIMKT, €CJIM B XOJE pac-
CMOTpPEHUA JI€Jia BBIICHUTCA, YTO 00-
BUHSEMBIH BHUHOBEH B COBCPUICHNHN
npyroro  mpecrymienust  (Federal
Court of Australia Act 1976 s 23F1I).

Cyn BmpaBe pacmyCTHUTh KIOPH,
€CIIM OHO HE NPUHHAMAET E€IUHOJYII-
Horo pemienust o aery. Cyn pacmyc-
KaeT IOPH, €CJIH 3TOro TpeOyroT HH-
Tepechl MpaBoCy/us, OO B ciydae,
€CII COCTaB JKIOPH COKPATHIICS JI0
HEAOIMYCTUMOI'0 4YHuCjia MNPUCIKHBIX
(Federal Court of Australia Act 1976
s 23EL).
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Ha pemenue cyna NIpUCSIKHBIX
MOXET ObIThb IOJaHa amneuIilus B
Bricokwuii cyn ABcTpanui.

DuHAHCOBBIE 3aTpaTbl, HE00XO-
TUMBIE TSI o0ecTieueHus] paboTHl Cy-
Jla MPUCSKHBIX (BBIIUIATA MaTepHallb-
HOW KOMIIGHCAIUM NPHUCSKHBIM H
Ip.), OCYIIECTBIIIOTCA 3a CUeT Ooj-
xkera (Federal Court of Australia Act
1976 s 41).

I'paxxnane, yKIOHAOIIMECS OT
HCHOJHEHUsI 00A3aHHOCTEH MPHUCSIK-
HBIX 3acenaTesield, MOTYT OBITH OII-
tpadoBanbl Ha 200 aBCTpaIMICKUX
JOJITIApPOB JTNOO JTUIIEHBI CBOOOBI HA
1 mecsu. IlpucsxHbplii 3acenarens,
YIUYEHHBI! B KOPPYNLUH, MOXKET
OBITH JIMIIEH CBOOOIBI HAa CPOK JIO
5 net (Federal Court of Australia Act
1976 s 42).

B xadecTBe aceccopoB s y4a-
CTHSI B pa3dupaTebCcTBax el B
@eepaibHOM  Cyle Ha3HAYarOTCA
rpaxgaHe U3 4ucia KOPEHHBIX Hapo-
I0B ABcTpanuu. I'paxnaHe Ha3zHaya-
IOTCSI aceccopaMu il paboThl B Cyze
Ha IIOCTOSIHHOM OCHOBE WJIM Ha YCIIO-
BUSIX HEIIOJTHOM 3aHSATOCTH CPOKOM Ha
IATh JIET. ACEccOpoM MOXKET OBbITh
Ha3HaueH TpaXJaHWH, SBISIOIIUICS
MpeCTaBUTENIeM KOPEHHBIX HapoJIOB
ABCTpasiny, cBeOyIIMH B OOBIYAsX H
TPagULUAX KOPEHHBIX aBCTPaIHULIEB,
HUMEIOIUI OMBIT Yy4acTHi B yperyiu-
poBanuu cropoB (Federal Court of
Australia Act 1976 s 37A-B).

AceccopaMm BBIIUIAYMBAETCS Ma-
TepualibHasl KOMIIEHCALUsI U ocoOue
B ycTaHOBiIeHHBIX pa3mepax (Federal
Court of Australia Act 1976 s 37C).

I'enepan-rybepHaTop BHOpaBe OT-
CTPaHHMTH aceccopa OT HCIIOIHEHHUS
o0si3aHHOCTE B CyIOe BBHAY €r0
HUMYIIECTBEHHOM HECOCTOSITENbHOCTH,
HEJIOCTOMHOTO TOBEICHHSI, YMCTBEH-
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HOH mii (PU3UIECKON HECTIOCOOHOCTH
y4acTBOBaTb B PAacCMOTPEHHMH [ell
(Federal Court of Australia Act 1976
s 37H-J).

B cocraBe FWA yuacTByIOT n1BE
IpyIIBl TpakaaH. Bo-miepBbIX, Ipax-
JaHe, paboTarolye Ha yCIOBUAX IOJ-
HOHM WM YaCTHYHOH 3aHSITOCTH, MME-
HyeMbl€ YIOJTHOMOYEHHBIMH WICHAMHU
(commisioners), BO-BTOPBIX, HJICHBI
TpuOyHana, 3aHUMAOIIUECs MpoodITe-
MaMHd MHHUMAaIBHOM OIUIAaTBl TpyAa
(Minimum Wage Panel Members). B
NEPBYIO TPYMITy WIEHBI KOMHCCHUH Ha-
3Ha4aroTCsl reHepaI-ryoepHaTopoM AB-
CTpalIuM M3 4YMCa JIML, OO0JagaroIIuX
JIOCTaTOYHBIMH 3HAHMSIMU U OIBITOM B
OJJHO! W3 CIIeNyIOIUX cdep: TPYAOBbIX
OTHOILCHUH, TIpaBa, OM3HECa, IPOMBIIII-
JICHHOCTH, KOMMepUuH. UieHsl Tpuoy-
Hajla BO BTOPYIO IPYHITy Ha3HA4YalOTCs
reHepaI-rTyOepHaTopoM ABCTpaIuHM U3
YyCIIa UL, 00JIAIAI0NINX JOCTAaTOYHBIM
OIBITOM W 3HAHMSAMU B OIHOHM U3 Clle-
Iyromux cdep: TPYAOBBIX OTHOLICHUH,
SKOHOMUKH, COIIMAJIbHOW MOJIMTHKH,
Ou3Heca, MPOMBIIUICHHOCTH, KOMMEp-
muu (Fair Work Act 2009 s 627).

Unensl TpuOyHana, BXOAALIME B
MIEPBYIO TPYIITy, Ha3HAYAIOTCS 0 JOC-
THKEHHUSI MU 65-JIeTHETO BO3pacTa Win
yxozna B orctaBKy. OHH HE MOTYT BbI-
TIOJIHSITh MHOW OIUIAYMBAacMON PadoTHl,
KOTOpas, MO0 MHEHUIO NpeJceaaTelis
TpuOyHasa, NpOTHBOPEUMIa Obl LEJsIM
nestenbHOCTH TpuOyHana (Fair Work
Act 2009 s 633).Ynensl TpubyHaia,
BXOJSIIME€ BO BTOPYIO TpyIIly, Ha-
3HAa4YaroTCsl HA CPOK 0 ISATH JIET ¢
npasoM nepenasHaueHus (Fair Work
Act 2009 s 629).

Tpubynan FWA paboraet B cTpane
¢ 1 suBapga 2010 r. On 3ameHun ABCT-
PaTHIiCKyI0 KOMUCCHIO TI0 TIPOU3BOACT-
BEHHBIM  OTHomleHWsM  (Australian
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Industrial Relation Commisssion), Ko-
TOpasi JeHCTBOBaIa KaK Cy[l 1O IPOu3-
BOJICTBEHHBIM OTHOIIEHMsIM ¢ 1988 T.
[IpousBeneHnas 3amMeHa BbI3BaHA BBE-
JCHUEM B JICWCTBUE HOBBIX HallMOHANb-
HBIX cTaHIapToB B cdepe 3anaTocTH. C
opranmzamei FWA  nesrenbHOCTh
TPaJULHOHHBIX OPraHOB, 3ajadell Ko-
TOPBIX SIBJISCTCS] YPETYIUPOBaHUE CIIO-
poB B cdepe 3aHIATOCTH U TPYAOBBIX
OTHOLIECHHH, TEPEOPHUEHTUPOBaHA Ha
corylacutTenbHple  mOpoueaypbl. FWA
SIBJIICTCS] OPTaHOM BOCCTAHOBHUTENIBHO-
ro mpaBocyaus. OCHOBHBIMU CpEICT-
BaMU BOCCTAHOBJICHHS HapyLICHHBIX
TaPMOHMYHBIX OTHOLICHUH SBIISETCS
memuars u npumupenue (Fair Work
Act 2009 s 595).

B cBs3u ¢ cosmanueM FWA usme-
HS€TCA 3aKOHOIATENbCTBO INTAaTOB M
TeppuTopuil. B denepanpHyro cucremy
pasperieHrst MPOU3BOACTBEHHBIX CIIO-
POB BKJIFOUArOTCA IITaThl KBHHCIEHI,
Hoserii YOxuemi VYoamee, Tacmanmus,
IOxnHas ABctpanusa. B stux mrartax ¢
1 suBapst 2010 . mpekpatwam paboty
KOMHCCHH IO TIPOU3BOACTBEHHBIM OT-
HOILIEGHUSIM — CyAeOHble OpraHbl, pac-
CMaTPHBABILIME MPOU3BO/ICTBCHHBIE
CIIOPBI C Y4aCTHEM Ipak/iaH, UMEIOIINX
OOJIBIIION OMBIT B OM3HECE WM Ha TPO-
M3BOJICTBE, B KOMMEPILIMH, OpraHn3alIy-
sIX paDOTHUKOB U paboToIaTenen.

Ha ypoBHe mITAaTOB M TeppuToO-
puii BaxHeime ¢opmoil rpaxnan-
CKOT'O y4acTHsl B OTIIPaBJICHUU IIPABO-
CyIusl SIBIAIOTCS CYJbl MPHUCSKHBIX.
OTH Cyabpl OOBIYHO JIEHCTBYIOT B BEp-
XOBHBIX Cy/Iax IITaTOB M TEPPUTOPUH,
a TaKke B PAalOHHBIX CyOax, 3aHU-
MaroIUX MPOMEXYTOYHOE IOJIOKE-
HUE MEXIy BBICHIEH CyneOHON WH-
cTaHuueld — BepXxoBHBIM cyaoM — U
MarucTpaTCKUMH, MECTHBIMH U JIpy-
rumu cygamu. C ydacTueM NpHUCSIK-

HBIX 3acelaTeiel 3TH CyIbl CIyIIaloT
10 NIEPBOM MHCTAHIMMU Jiea O Haubo-
Jiee CEepbE3HbIX YTOJOBHBIX HIPECTYII-
JCHUSAX M TPaKOAHCKUE JieJla CO 3Ha-
YUTENbHOW CYMMOH HCKa, OTHOCS-
muecss K IpUCIUKIMK (exepaunu u
mrrata. st yyacTus B pacCMOTPEHUH
YTOJIOBHBIX e KIOPHU, KaK MPaBHIIO,
(dhopMupyroTcst B coctaBe 12 mpucsik-
HBIX 3acefareied, a Al ydacTus B
CyneOHBIX pa3duparenbCTBax IO Tpa-
JKJAHCKUM JieJlaM B cocTaBe 4-6 mpu-
CSOKHBIX.  [IpucsikHBIE — 3acemaTenu
YYacTBYIOT B CyJIeOHBIX pa3Ouparems-
CTBaxX C OJHUM HPEACEAATEIBCTBYIO-
LIUM CYJbEH.

B wmrare Hosbii HOxubIi
Yaasce rpaxknane y4acTBylOT B OT-
NpaBJeHuU NPaBoOCyAUsl B COCTaBe
sK10pu kopoHepa. Jlo 2009 r. B mrate
Bukropus 3aKOHOIATEIBCTBOM OBLIO
MPEIYCMOTPEHO ¢dbopmupoBaHue
Oospnx >kiopu. OnHaKo B HACTOS-
11ee BPeMs 3TH KIOpU YIPa3JHEHBI.

B kaxxaoMm mrate M TEppUTOPUU
OpraHu30BaHbl OKpyra CyaOB MpHU-
CSDKHBIX, B KOTOPBIX 3a (hOpMHpOBa-
HUE COCTAaBOB JXIOPM OTBETCTBEHHBI
mepudbl. s ygactus B CyJaeOHBIX
pasbuparenbcTBax rpaxaaHe OTOH-
paroTcs, Kak MPaBHJIO, M3 CIHCKOB,
MOJTOTOBJIEHHBIX HA OCHOBE CIIHCKOB
n3bupareneil. Bo Bcex mrarax u Tep-
PUTOPHUSX TPHUCSHKHBIE BBIOMPAIOTCS
Ha OCHOBE cCiydyailHoro ortbopa u3
qyuciaa TpaXkAaH, NPOKUBAIOIIUX B
paiioHe IOpUCIUKIUY CYAA.

3aKOHBI IITaTOB M TEPPUTOPUN
MpeIyCMaTPUBAIOT  HUCIOJIb30BAHHE
KaK TpaJWIUOHHBIX METOJOB O0TOOpa
NPUCSHKHBIX (METOJ HCKIIIOUEHHsS M
3aMeHbl), TaK M MEHEee pPacHpocTpa-
HEHHOTO METOJa HCKIIOYEHHBIX KaH-
IunaToB. B yacTHOCTH, 3aKOHBI mITaTa
3amagHas Asctpamus u  CeBepHoi
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Tepputopun npemycmaTpuBaroT cdop-
MHUPOBAHHBIH  COCTaB  IPUCSDKHBIX
(struck jury). Kpome toro, oco6eHHO-
CTBIO 3aKOHOJATEIbCTBA ABCTPAIUii-
CKuX WTaTtoB (wTatel Buxropus u
Tacmanus) sBiIsSETCS HCHONB30BaHUE
WHCTUTYTa KaHAWIATOB, HAXOMSIIMX-
csi B pexume oxumanus (Standing
aside jurors).

3aKOHOJATENbCTBO BCEX LITATOB U
TEPPUTOPUIL, 32 UCKIHOUYEHHEM ABCT-
paHMICKOM CTOJMYHOM TEppUTOpUH,
JOIyCKAaeT BBIHECEHHE CYNEpMaXKOpH-
TapHbIX BepaukToB. Ecmum B coctaB
JKIOpU BXOJAT 12 MpUCSKHBIX 3acena-
TeJel, TO BEPIUKT MOXKET ObITh BbIHE-
ceH He meHee uem 10-11 romocamu
npucsKHbIX. [IpucspkHbIE, COrIacHo
3aKOHAaM LITaTOB U  TEPPHUTOPHUH,
JOJDKHBI CTPEMHUTBbCS K BBIHECEHHIO
eIMHOMYIIHBIX BepaukToB. Ilo ucre-
YEHUM YCTAHOBJIEHHOTO IepHoja Bpe-
M€EHHU, OOBIYHO OT 2 10 6 YacoB, OHH
BIIPaBE BBIHECTH CYNEPMasKOPUTAPHBIH
BepaMKT. OIHAKO 3TO MPaBWIO MpU-
MEHSETCS He KO BCEM COCTaBaM IIpe-
crymieHuil. Bee mtatel u reppuropumy,
kpome CeepHoil Teppuropun 1 HoBo-
ro HOxHoro VYanbca, He HOMYCKAalOT
MOJOOHOTO poJa BEPAWKTOB B OTHO-
LIEHNH Pa30HpaTesbcTB IO YrojoB-
HBIM JieJIaM 00 yOUHCTBaX.

B mrarax u B Teppuropusax AB-
CTPa/INM JIefiCTBYIOT MarucTpaTcKue
U MHPOBBI€ CYIbl, B KOTOPBIX paK/ia-
HE UCHOJIHSIOT 0053aHHOCTH CyAEOHBIX
MarucTpaToB (magistrates), MHUPOBBIX
cyznelt (justice of peace), paboTarormx
Ha YCJIOBHSX IMOJHOHM JIMOO YaCTUYHOM
3aHATOCTH. B OOJNBIIMHCTBE ILITATOB U B
TEPPUTOPUSX YKa3aHHBIE JOJDKHOCTH
MOryT OBITb 3aMEUICHbl  JIMLAMH,
HUMEIOIIMMHU  FOPHANYECKOe 00pa3oBa-
HHE U ONPEICIICHHBIH, KaK MPaBHJIo Iisi-
THJIETHUH, CTaXX pabOTbl B KauecTBe
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topucta. JIuie B psife ciaydae, HapH-
Mep, B 3amaHoit ABCTPaTHH, MHPOBBIM
CyIbell MOXKET OBITh Ha3HA4eH JIFOOOM
aBCTpaJIMell, BKJIIOUCHHBIM B CIIHCKU
n3buparenell B 3aKOHOAATENHHBIA Op-
rang mraTta (Justices of the Peace Act
2004 (WA) s 8).

I'pa:knane M3 4ymMcIa KOPEHHbIX
aBcTpaiuiieB y4acTBYKOT B OT-
NpaBJieHUU NMPABOCYAUs B clelua-
JIM3UPOBAHHBIX CyJaX KOPEeHHbIX
apcrpaauiines (Indigenous Courts),
JEUCTBYIOIIUX B OOJBIIMHCTBE IITATOB
U B MaTepUKOBBIX TEPPUTOPHAX. ODTH
CyZbl CO3JaHBl B KOHLE MPOIIOrO CTO-
JIETHS B paMKaX pPeali3yeMbIX B CTpaHe
NporpamM, IpeayCMaTPUBAIOIINX BO-
BJICYCHUE B OTIPABICHUE MPABOCYINS
KOPEHHBIX JKUTENed KOHTHHEHTa U
NPUJIETAIOIINX K HEMY OCTPOBOB. B cy-
Jlax paccMaTpuBaOTCA Jea O IpaBOHa-
PYLICHUSIX, COBEPILICHHBIX NPEACTaBHU-
TEJSIMU KOPEHHBIX HApOJIOB, B TOM YHC-
Jie HECOBEPLICHHOJICTHUMHM, IOACYH-
HBIX MarkuCTPaTCKUM CY/aM.

C uenplo yCHIIEHHS Y4acTHsI B OT-
NPaBJICHUU NPABOCYIHUSI U YCUIICHUS
KOHTPOJISI CO CTOPOHBI OOIIMH KOPEH-
HBIX HAapoIOB HAaJ XOAOM CyIeOHBIX
pa3buparenbcTB  pa3paboTaHbl  HPo-
rpaMMbl BBIHECEHHUSI TPUTOBOpa «3a
KPYTJIBIM CTOJNIOM». B cynmax myppu u
cyJax KOOpH, B CyAax HramOpa u apy-
IMX CyJax CyIOIPOU3BOJCTBO Opra-
HU30BaHO HedopmaibHO. B pa3bupa-
TEJBbCTBE JIeNa 33 «KPYIJIBIM CTOJIOMY
YUYacTBYIOT CyleOHBI Marucrpar, oo-
BUHSEMBIH, 3alIUTHUKH CTOPOH, 4JIe-
HBl CEMbU OOBHHIEMOTro, Ipyrue 3a-
WHTEPECOBaHHBIE JMIa. B Kaxaom
cyneOHOM pa30upaTenbCTBE  ydacT-
BYIOT OT 2 10 4 IUIEMEHHBIX cTapeil-
mmH. [lpu paccmorpenun nena cyno-
MPOM3BOJCTBO BEACTCS Ha OOBIICH-
HOM $I3bIKE, OTCYTCTBYET CyaecOHas



Yuactue TpaxxJaH B OTIIPABJICHUU NIPpaBOCyAusA B COBPEMCHHOM MHUPC

atpubytuka. Ilo wroram cyneOHOTO
paszbuparenbcTBa Cy[ Ha3zHadaeT Ha-
Ka3aHWe, PYKOBOACTBYSCh HOpMaMH
obmero mpasa (Marchetti E., Daly K.
2004. P. 3).

VY4acTte B paboTe AaHHBIX CYJOB
OOIIIECTBEHHOCTH B JIUIIE TIJIEMEHHBIX
CTapelIINX TO3BOJIIET TPOBECTH CY-
neOHOe pa3dupaTesbcTBO Oosee -
(hekTHBHO, YeM B OOBIYHOM MAarwCT-
parckom cyne. Kak mokaspiBaer mpo-
BegenHoe B 2005 r. uccrnenoBaHue
JESTeIbHOCTH CyJIOB KOOPH B IITaTe
BuxTopus, nesTensHOCTh TakuX Cy-
JIOB TIPETATCTBYET IOBTOPHOMY CO-
BEPIICHUIO TPECTYIUICHUH, TMPUIEM
YPOBEHb PEIUJHBOB CPEOU KOOPH
CHHM3WJICS B JIBa pa3a. YUUTHIBas, YTO
MIPEICTaBUTENIN KOPEHHBIX HAapOJIOB,
COCTaBJISIIONIME B HACTOAIIEE BpEeMs
HE3HAYMTENbHYIO JIOJI0 HAaCeJeHHUs
Asctpanuu (2,2%), coBeplaiT B psi-
ne mwratoB 10 30-40% Bcex 3aperuct-
PUPOBAaHHBIX YTOJOBHBIX TpPaBOHAPY-
[IeHWH, TpeIoKeHHast opMa Tpax-
JAHCKOTO YYacTHs B OTHpPaBICHUH
MIPaBOCY/AUS SIBISIETCS] TIEPCIIEKTUBHON
(hopMoii pazBuTHS CyneOHON CHCTEMBI
(Opraam3anms OObenuHEeHHBIX Ha-
nuid. bazoseiii qoxkyment. C. 40. Ila-
parpad 119).

B Ascrpanmum rpaikaaHe MoOryT
y4acTBOBaTb B YyperyJiMpoBaHUHU
rPa;KIAHCKUX CIIOPOB B KaydecTBe
apoUTPOB, MeIUATOPOB, a TAKKE JIPY-
THX TIOCPEIHHKOB, OCYIIECTBISIONINX
aNbTEpHATUBHOE CylIeOHOMY pa3Oupa-
TeNBbCTBY pasperneHue criopos (Federal
Court of Australia Act 1976 s 53A).

OenepallbHBI 3aKOHO/IATEND, 3a-
KOHOJAaTeJM INTAaTOB M TEPPUTOPUIL
HCTIONB3YIOT apOHUTpax W CyAcOHYIO
MEIUAIMI0 KaKk O00s3aTeNbHYI0 CTa-
JIUIO TOCYZIeOHOTO MTPOU3BOICTBA.

CornacHo npasunam denepanbHo-
TO cyJla Cy[bs MOXKET Ha3HauuThb ap-
OuTpak, MEAHWAIMI0O C y4acTHeM IIo-
CpelHUKa-MeraTopa MO0 MeIHaIliIo
B Bume KoHpepenimu (mediation
conference). ApOMTPOB M MeIHATOPOB
CTOpOHAaM HOMHHHpPYET PErUcTpaTop
cyna (Federal Court Rules, order 72,
rules.6-7).

ApOHTpPEI U METUATOPHI TTOTB3YIOT-
Csl TOM Xe 3alUTON U HEIPUKOCHOBEH-
HOCTBIO, 4YTO U cyAbu DeaepaibHOro
cyna (Federal Court of Australia Act
1976 s 53C).

Buodauorpadus

* Commonwealth of Australia Consti-
tution Act [9™ July 1900]
(http://australianpolitics.com/articles/con
stitution)

Fair Work Act 2009
(http://www.austlii.edu.au/au/legis/cth/nu
m_act/fwa2009114/)

Federal Court of Australia Act 1976
(http://www.austlii.edu.au/au/legis/cth/con
sol_act/fcoaal976249/)

Federal Court Rules
(http://www.austlii.edu.au/au/legis/cth/con
sol_reg/fcr186/index.html#s72.9)

e Opranmzanus OOwvenuHeHHBIX Ha-
uuid. bazoBbIi TOKYMEHT, COCTaBIISIFOLIUI
4acTb JOKJIAaJ0B roCyaapCTB-y4aCTHUKOB.
Agscrpanus //
http://www2.ohchr.org/english/bodies/ces
cr/docs/HRI.CORE.AUS.2007_ru.doc

Frick, Graham. Trial by Jury. Re-
search Paper 11. 1996-1997 //
http://www.aph.gov.au/library/pubs/rp/19
96-97/97rp11.htm

Marchett E., Daly K. Indigenous Courts
and Justice Practices in Australia // Trends
& Isues in crime and criminal justice. May
2004. Ne 277. P. 1-6.

25


http://australianpolitics.com/articles/constitution
http://australianpolitics.com/articles/constitution
http://australianpolitics.com/articles/constitution
http://www.austlii.edu.au/au/legis/cth/num_act/fwa2009114/
http://www.austlii.edu.au/au/legis/cth/num_act/fwa2009114/
http://www.austlii.edu.au/au/legis/cth/num_act/fwa2009114/
http://www.austlii.edu.au/au/legis/cth/consol_act/fcoaa1976249/
http://www.austlii.edu.au/au/legis/cth/consol_act/fcoaa1976249/
http://www2.ohchr.org/english/bodies/cescr/docs/HRI.CORE.AUS.2007_ru.doc
http://www2.ohchr.org/english/bodies/cescr/docs/HRI.CORE.AUS.2007_ru.doc
http://www.aph.gov.au/library/pubs/rp/1996-97/97rp11.htm
http://www.aph.gov.au/library/pubs/rp/1996-97/97rp11.htm

