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B YxkpauHe mpeanpUHHUMAIOTCA
NMONBITKH 3aKpeIUIeHUs] HA ypPOBHe
3aKOHOJATEJbCTBA CTPAHbl MHCTH-
TYTOB BOCCTAHOBUTEJIbHOIO INPaBo-
cynusi. B 2007 r. MuHuctepcTBO 1OC-
TULUH YKPAHHBI IOATOTOBUIJIO MTPOEKT
3akona Ykpaunsl «O meauanuu (Io-
CPEIHHYECTBE) B YTOJOBHBIX JIEIaX»,
a B 2008 T. - IPOEKThI 3aKOHOB, MpEaY-
CMaTpHUBAIOIINX TIPOBEJCHHE MeIua-
LMU TI0 TPaKIaHCKO-TIPaBOBBIM CIIO-
pam. B 2010 r. B BepxoBhuyto Pany Vk-
pavHBl BHECEH TAKKe JEIMyTaTCKUM
MPOEKT 3aKoHa YKpauHsl «O menua-
uuu» ot 17.12.2010 Ne 7481, npeame-
TOM pEryJupOBaHUS KOTOPOTO SIBIISA-
FOTCSl CTIOPBI, BO3HUKAIOLINE U3 TpaXK-
JAHCKHX, XO3SIICTBEHHBIX, TPYIOBBIX,
CEMEWHBIX M MHBIX OTHOIIEHWN 4acT-
HOTO XapakTepa.

VYkazaHHbIE 3aKOHOIIPOEKTHI
MIOATOTOBIIEHBl B LENAX pealn3aluu
pexomenpanuii Coera EBpomsl mo
Pa3BUTHIO TIPOILIECCYATBHOTO 3aKo-
HojatenbcTBa. Ilo omenkaMm cnenuma-
JIUCTOB MPHUHATHE MPEAIOKEHHBIX
3aKOHONPOEKTOB TO3BOJUT pasrpy-
3UTh CYyABl, a TakXKe MPeoJI0eTh
«CYIEHCKO-TIPOKYPOPCKOE  HEXKema-
HHE NMPUMEHATh MEJUALMIO IPH pac-
CMOTPEHUH YTOJNOBHBIX Hem» (Mu-
wenxo C.H.). 3aKOHOTIPOCKTaMU HE
peaycMaTpUBaeTCsl MHCTUTYT 005-
3aTENbHOU Cy/IeOHON MeIualui.
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Tocyoapcmeo 6 wowcuoti wacmu Tuxo-
20 okeana. Cmonuya — Cyea. Teppumopus —
18,27 muic. k6. km. Teppumopus oenumcs
Ha 4 peeuona u 1 3a8ucumyro meppumo-
puro. Hacenenue — 883,12 moic. wuen.
(2011 2.). Ilpasosass cucmema npunaoie-
oHcUm K POMAHO-2ePMAHCKOU NPABOBOL
cemve. Cmpana exooum 6 cocmag Co-
Opyoicecmea, — 8o3enagisemo2o  Benuko-
opumanuet.

I'pasknane y4yacTByWwT B OT-
NpaBJeHNU NMPaBoCcyausl B KayecTBe
3acenartesieii (assessors) B Bepxos-
HoMm cyae (Supreme Court).

B nepuon ¢ 1875 r. mo 1961 1. B
Ompkn paboTany Takxke CyIbl MpH-
CSDKHBIX, OTHAKO OHH OBIIIM OTMEHEHBI
BBUJy CIIO)KHOCTeH (opMHUpoBaHUs
HE3aBUCHMOTO U OeCHpHCTPacTHOIO
coCTaBa KOJUIETMH TIPUCSKHBIX B
(UIKUHCKOM  00IIeCTBE, HMEIOIIEM
CJIOKHBIM ATHUYECKUH cocTtaB. Kpome
TOTO, CyIbl TPHCSKHBIX 3ace/lan
KpaiiHe penko: 3a 10 yer 1o ux oTme-
HBl OHH PacCMOTPENH TOJBKO JIBa Jie-
ma. JJo 1950 r. B cocraB KOJUIETHi
MPUCSHKHBIX BXOJIMIA HCKIFOUUTEITHHO
EBPOINEHILIBI, a TI03KEe B HEr0 BKIOYA-
JUCh TPENCTaBUTENN (UIKUILEB U
uHno-¢pwmkuiines. B coctaB cyna
MPUCSDKHBIX BXOAMIN 7 denoBek. Ecin
OOBHUHSIEMBIM TI0 JIeTTy ObLT HE €BpOIIe-
€1], TO KOJUIETHsI MPUCSHKHBIX COCTOSUIA
u3 5 denoBek. CTOPOHBI MOIJIH 3as-
BUTH 110 4 HEMOTUBHPOBaHHBIX OTBOJA
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Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

KaHAugaTaM B IPHUCSKHBIE 3acelaTe-
. Bepaukt nomkeH ObLT BBIHOCHUTH-
Csl eAMHOAYIIHO, HO IO HCTEYCHUH
YeThIpeX 4acoB OOCYXIEHHs, KOJUIe-
TUsl NPUCSIKHBIX, COCTOSIAs U3 7 4e-
JIOBEK, MOIJIa BBIHECTH BEPIUKT IIsi-
Thto rosocamu (Duff P. 1997. P. 192).

B Hacrosmee Bpemsi TpaxIaHe
YYacTBYIOT B CyJeOHBIX pa3dmpaTelnb-
CTBax II0 YTOJIOBHBIM JA€JaM TOJIBKO B
COCTaBEe CMEILIAHHBIX CyIEOHBIX KOJI-
seruii. CMeIlIaHHbIE CyAbl NEUCTBYIOT
B ctpaHe ¢ 1875 r. [ena paccmatpu-
BAaIOT CyIbH M aCECCOPBI, KOJIUYECTBO
KOTOPBIX JOJDKHO OBITh HE MEHee
IBYX, a B Clly4yae PacCMOTPEHHS eI O
TSDKKHX TIPECTYIJICHUSIX — HE MEHee
yeteipex (LF CPC, S. 263). C yuactu-
€M aceccopoB paccMaTpHBAETCs He-
3HAYUTEJIIFHOE  KOJIMYECTBO €.
OObryHO 3TO JNenma o0 yOwiicTBax, o
MPECTYIUICHUSIX, CBSI3aHHBIX C IPUMeE-
HEHHMEM HacuiIus, 0 rpabexax u ap.

OnuH pa3 B IBa roga B Ka:KIoM
MecTe, B KOTOPOM IPOBOASITCS cec-
cuu BepxoBHoro cyna, cyabsi, Ha3Ha-
YeHHbIIl npeacenaresieM BepxoBHoro
cy/la, TOTOBUT CIIHMCKH aceccopoB. B
HUX BKJIOYAIOT BCeEX, CHOCOOHBIX
HCIOJIHATH O0SI3AHHOCTH aceccopa
(My>XK4MH W JKEHIWH B Bo3pacTe oT 21
roga go 60 jeT, BIAACIOIIUX aHIJIMI-
CKHUM $I3bIKOM) M TIPOKMUBAIOLIMX HA
pacctosiaum He 6onee 10 Muitb OT cyzna
(LF CPC, S. 265). Criucku myOIuKyOT
B oduuuansHOM Oromietene. B Teue-
HUE YCTaHOBJIEHHOTO CpOKa OHHU HC-
MPABISIIOTCS, & OKOHYATEJIbHO YTBEp-
xnennble cnucku (lists of asses-sors)
MyOJMKYIOT BHOBb.

OT wucnonHeHHs O00sI3aHHOCTEH
aceccopoB OCBOOOXKIAIOTCSI TeHepa-
ryoepHaTop, mpeiacenaTelb M CyAbU
BepxoBnoro cyama, cnukep Ilamatsl
npencraBuTenel u npesuaeHt CeHarta,

CeKpeTaph MPaBHUTENHCTBA, a TaKXKe
[Tamater mpencraBureneit u CeHara,
MAPBI TOPONIOB, CYABH W CITy)Kallle
CyIIOB, aJJBOKATHI U ITOBEpEHHBIE, Oap-
PUCTEPBI U COIMCUTOPHI, BOEHHOCITY-
JKalie W TIOJHIeHcKue, paboTHUKU
TIOpEM, MEAWIUHCKAE pPabOTHUKH,
nmauaTuctel u apyrue nmmna. (LF CPC,
S. 266).

He moryT ObITh aceccopamu nuiia,
OCYXJICHHBIE 32 COBEpIICHHBIE IIpe-
CTYIUICHHS, HaKazyemble JIHIICHHEM
cBOOOABI HA CPOK, TMPEBBIMAOIIHIA
MATH JIET W HE BOCCTAHOBJICHHEIE B
rpaBax.

AceccopoB BBI3BIBAIOT B CYII TIO-
OYepesHO B TIOPS/IKE WX BKIFOUCHUS B
CIUCOK. [ MaBHBIN perucrparop cynaa
BEI3BIBAET MX MTOBECTKOH 3a CEMb JHEM
o Havana ceccuu. lIpm 3tom 3a Tpu
JTHS JI0 Hadana CyneOHOro 3acelaHus
oT 00s13aHHOCTEN aceccopa MOTYT OBITh
OCBOOOXKIEHBI OEpeMEHHbIE U JpyTHe
MMEFOIINe TIPOOIeMbI )KEHIIUHBI 110 UX
3asBieHusM. llpu dopmupoBanun co-
CTaBa acecCOpPOB YUUTHIBAETCS ITHUUE-
CKHH COCTaB (PHHKUHACKOTO OOIIeCTBa.
Cpenu aceccopoB, y4YacTBYIOIIUX B
cyneOHOM pa30upaTeNnbCTBE  JTOIDKHBI
OBITh TIPE/ICTABUTENN JIBYX JIOMUHH-
PYIOLIMX STHHYECKHUX TPYIIT: (UIDKHIA-
1IEB U UHIO0-PUIKHUIATIEB.

[IpencenarensCTBYrOIMI Cyabsl HE
CBS3aH TO3WIMEH HenpodeccHoHab-
HBIX CyJel W JaXe TPU STUHOYIITHOM
MHEHHUH acecCOpPOB OH MOXKET HPHHSTH
cobctBeHHOe pemenue. Ho mpu 3Tom oH
JIOJDKEH TIPUBECTH BECKHE apryMEHTHI B
MONb3y CBOGH TMO3UIIMH, KOTOpHIE
JIOJDKHBI OBITh 3a()MKCHPOBAHBI B TPO-
TOKOJIe cyneOHoro 3acenanus. Acecco-
PBI BBIPXKAIOT CBO€ MHEHHUE YCTHO.

3a HEABKY B CYJ aceccopbl MOTYT
ObITh omrpadoBansl Aa cymmy 1o 40
nosapoB Ouxu.
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Pemwienne cyna, npusaroe ¢ yda-
CTHEM aceccopoB, MOXKET OBITh 00Xa-
JIOBAHO B aNeIUISIIIHOHHOM CYE.
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« Duff P. The evolution of trial by
judge and assessors in Fiji // Journal of Pa-
cific Studies, 1997. Vol. 21. P. 189-213.

OUJTUTIIINHBI
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Tocyoapcmeso 6 KOz20-Bocmounou Azuu
Ha ocmposax medncoy DUAUNNUHCKUM MO-
pem u FOsicno-Kumaiickum mopem. Cmoau-
ya — Manuna. Teppumopus — 300 mvic. Ke.
xm. Teppumopus derumes na 80 nposunyuil.
Hacenenue — 101,83 mun uen. (2011 2).
Ilpasosas cucmema ocHosana HA UCHAH-
CKOM U QH2NO-AMEPUKAHCKOM npase.

Ha ®uannnmuHax rpaxkaaHe
YYacTBYIOT B pa3pellleHHH CIIOPOB B
PaMKax Tak Ha3bIBaeMbIX GapaHra-
eB (taran. Barangays — oOumuHa). ba-
paHrau SBIISFOTCS HAaMMEHBIIMMU al-
MHHHCTPATUBHBIMU ~ SIMHHUIAMH, T10-
J00HBIMH KBapTasiaM. OHH CyIIECTBYIOT
B TOpOJiax M JEPEBHSX M HM3BECTHBI C
JOKOJIOHHANBHBIX BpeMeH. CoBpemeH-
Has cucteMa OapaHraeB c(OpMUpPOBa-
nmace mpu mpesuneHte DepruHaHze
Mapkoce (1965-1986 rr.). Ceiiuac B
CTpaHe CO3JaHO Oojiee COpOKa ThICAY
OapaHraes.

PaccmoTpenne nen B 0apaHrasx
OCHOBAHO HA MPHUHIMNAX NMPHMUPe-
nust  (Conciliation) u ap6utpaka
(Arbitrage). B coorBetctBumn ¢ Ko-
JIEKCOM O MECTHBIX OpraHax BIAcTH
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or 1991 1., mocime BCTymiIeHHA B
JOJDKHOCTh Ipexacenarens Oapadras
(Punong Barangay) B xaxkqom Oapas-
rae popmMHpyeTcs Ipylna HOCPEIHUKOB
(raranm. Lupong Tagapamayapa), co-
crosimiasa u3 10-20 yenosek. Ilocpenuu-
KA HA3HAYaroTCsl IpercenareneM Oa-
paHrast Ha TP roja M3 4ucia KaHauaa-
TYp, IPEIJIOKEHHBIX KUTEISIMH OapaH-
ras. [Ipencenarenem rpynmel mocpex-
HHUKOB SIBIISIETCS Tpeacenarenb OapaH-
rasi. IlocpeaHHKOM MOXKET OBbITh Ha3Ha-
4YeH Jr000W OEeCHpUCTPACTHBINA KHUTEIb
Oapanrasi, OONaNArOIINI HE3aBHCHUMO-
CTBIO MBILUICHHS, OTIINYAFOLIUNACS 1yB-
CTBOM CIIPaBEUIMBOCTH M YECTHOCTBHIO
(LGCP, s.399). B ciyyae MOSIBICHHS
BaKaHCHH MECTO BBIOBIBIIETO MOCPEN-
HHMKa 3aHHMAaeT HOBBIH IOCPEIHHK, Ha-
3Ha4YEeHHBIA IIpescenaTeneM OapaHras
(LGCP, s. 401).

HAns ygactuss B pPaccMOTPEHHH
CIIOPOB CTOPOHBI OTOMPAIOT U3 YUCTIa
MOCPEJHUKOB TPYIIY, COCTOSIIYIO
n3 Tpex uyenoBek (pangkat ng
tagapagkasundo wmm pangkat). Ecnm
OHH 3aTPYIHSIOTCS cIenarh BEIOOp, TO
0TOOp MNOCPEIHHMKOB IMPOU3BOIAUT II0
KpeOuo mpencenaTeNb TPYHIbI MO-
cpenHUKoB. Tpoe OTOOpaHHBIX TMO-
CPEIHHMKOB M30MPAIOT U3 CBOEH Cpelbl
npencenarens TPYNIbl M CeKpeTraps
(LGCP, s. 404).

[NocpeqHUKN UCTIONMHSIOT CBOU 0051
3aHHOCTM Ha OOLIECTBEHHBIX HauaJax.
Bo Bpems ucnonHeHHuss MU O0sI3aHHO-
CTeil UM He MOXeT OBITh CHIDKEHA 3apa-
OoTHasi maTa WM YMEHBIIEH pa3Mep
BBIIIAYMBAEMBIX [IOCOOMI 1O MecTy
paborts! (LGCP, s. 406).

Ha paccmotpenue aena ¢ yyactu-
€M TOCpPEIHMKA MM HECKOJBKUX IO-
CPEJHUKOB MOTYT OBITb BBIHECEHBI
TPaXJaHCKO-TIPABOBBIE CIIOPBI MEXKAY
POACTBEHHUKAMU M OJIM3KUMU J10
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