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WEMEH
Hemenckas PecnyOinka
(Yemen, YE)

Tocyoapcmeo 6 FOzo0-3anaonoti Asuu
Ha wee Apasuiickoeo noayocmposga. Cmo-
auya — Cana. Teppumopusa — 527,96 muic.
k6. km. Teppumopusi derumcs na 21 ey-
bepnamopcmeo (myxaghasy). Hacenenue —
24,13 mnn uen. (2011 2.). Ilpasosas cuc-
mema OCHO8AHA HA MYCYIbMAHCKOM Npa-
6e, mypeyKom npase, aHIUUCKOM 00uem
npage u MeCmHOM NjieMeHHOM Mpaouyu-
OHHOM npase.
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Ha tepputopun Hemena neiict-
BYIOT TpPaJUIMOHHbIE TNJeMeHHbIE
CYAbI, PYKOBOJICTBYIOIIHECS HOPMaMHU
0o0bIuHOrO Tpapa. Jlena B 3THUX cymax
paccMarpuBaroT weixu. [lnemeHHbIe
CYIBI SIBIISIFOTCSI OpraHaMH BOCCTaHO-
BUTEIHFHOTO TIPAaBOCYAMs. 3a COBEp-
IICHHBIC TPAaBOHAPYIIECHUS COIJIACHO
pEelIeHrsIM J3THX CYIOB HApYyIIUTENh
00s3aH  BBITUIATUTH  OMPEIEIICHHYIO
JNEHEKHYI0 KOMIICHCAIIMIO TIOCTpa-
JaBlIel cropoHe. Pemienus cyaoB
00BIYHO NMMPOTHUBOpPEYAT HOPMAM IIPaBa,
KOTOPBIMH PYKOBOJICTBYIOTCSI  CYZBI,
BXOJISIIIME B OPHUIIMATBHYIO CYIeOHYIO
cucremy. B uvactHOCTH, B TpaaulMOH-
HBIX CyJaX M30WeHWe KEHIIUHBI CUH-
TaeTcs TOpa3fo Ooliee CePhEe3HBIM
NpECTyIICHHEM, YeM yOWIICTBO >KEH-
mwuHbl (Issmat A. 2007).

Kpome Toro, B Memere cemeiinbie
TPYIIIBL, TPYIIBI PEMECTICHHUKOB, TO-
POJCKHE COCEICKHE TPYIIIbI, TPYIIIbI
TOPTOBILICB  BHIOMPAIOT  MOCPETHUKOB,
KOTOpBIE TIPEJCTABISIOT 3TH TPYIIIHI B
OTHOIIIEHHWSIX ¢ oOmecTBoM. ['ocymapct-
BO IOJUICPXKHUBACT 3TO TOCPEITHUYECTRO,
TaK KaKk C TOMOIIBI0 TOCPESTHUKOB B
cTpaHe perynmupyercs 10 80 MpOIeHTOB
BCeX cropoB. Tak Kak yka3aHHOE IT0-
CPEIHUYIECTBO  OCYIIECTBIISCTCS  BHE
KOHTPOJIA IPaBUTCIILCTBA, OHO HMMCHY-
€TCsl HErOCyIapCTBEHHBIM TIPABOCYIHEM
(Laila al-Zwaini. 2006. P. 3).

HerocynapctBenHoe mpaBocyaue
(B TOM YrCIIE TITIEMEHHOE TIPABOCY/IHE)
HaIEJICHO Ha 3alllUTy YeCTHU U JOCTO-
WHCTBA «CIIA00TO», TIPEXJIE BCETO
JKCHIIIMH M ACTEH, a TakKe JIWI], OKa-
3bIBAIONIUX YCIYTH IJIEMCHHU - MACHH-
KOB, MOPTHBIX u Ap. Hapymenue oObI-
yas B CHCTEME HEroCyJapCTBEHHOTO
MpaBOCYIHs pPacCMaTPUBAETCS  Kak
mo3op (apab. 'yab).



Yuactue TpaxxJaH B OTIIPABJICHUH IIPaBOCyarsd B COBPEMCHHOM MUPE

OObIYHOE TIPaBO B CHCTEME HEroCy-
JIAPCTBEHHOTO TIPABOCYINS TIPUMEHSCT-
¢ B ¢opMme mocpenHmyecTta (apad.
sulh) wm apourpaxa (apab. tahkhim).
Llenbro mocpeaHMYecTBa M apOUTpaka
SBIISICTCS.  BOCCTAHOBJICHHE HapyIICH-
HBIX OTHOLICHUH MEXMIY JIOABMU U HX
obmHocTsiMu. CyJibl HE Ha3HAYAIOT Te-
JIECHBIX W WHBIX Haka3aHuil. OOBIYHO
OHM Ha3HAYAIOT BHIIUIATY KOMIIEHCAIN
B BHJE JIeHET JIMOO TPEIMETOB MOTPeO-
JICHUS, CKOTa, OPYKUSL.

[IpenMeToM CIIOPOB MOMKET OBITh
HapyIeHHE TPaHHIl, aBTOMOOWIbHEIC
MIPOUCILECTBUS, CEMEIHBIE TIPOOIEMBI
u 1p. B xagecTBe cnoco6oB nmpuMupe-
HUS MCHOJIB3YIOTCS )KEPTBOIIPUHOIIIE-
HUS, TIeHne dnudeckux crpod. [lomu-
MO 3TOTO B JIOMa TSOKYIIUXCS CTOPOH
MOTYT HalpaBJSITbCS JIEJeraluu J100-
POBOJIBHBIX TOCPEAHUKOB C OIBIMU
¢naramu (Ibid. P. 4), koTopbIX B 3HaK
NPUMHPEHHS BCTPEYAIOT KaK T'OCTEH.
[MocpenHuky B cropax HMMEHYIOTCS
muhakkam.

B Tom ciyuae, ecinu cniop yperyiu-
poBaTh HE YIaJoCh, CTOPOHBI OOpaIa-
FOTCS K apOuTpaxky. ApOuTpax ocylie-
crBisiercst apoutpom (apab. muhakkam)
WM TpyIIoi apoutpos (apab. majlis al-
tahkim), oTOMpaeMbIX MO COTJANICHHUIO
CTOPOH W3 TPEJCTABUTENIEH IIIEMEHU,
HE CBSI3aHHOTO C MIPEIMETOM CIIOpa.

ApOUTpBl HE CBSI3aHBI C ONpese-
JICHHBIM MECTOM M BpEMEHEM IpOBe-
nenus 3acemanus. OOBIIHO paccMOT-
peHHe Jena OCYUIECTBIISIETCS B JIOME
OJTHOTO W3 HHX, 3a WCKIOYCHUEM
CIIOPOB, CBSA3aHHBIX C TOProBJIEH Ha
pBIHKE (3TH CHOPBI MPOBOIATCS BO
Bpems padboTsl peiHKOB) (Ibid. P. 5).

B 3aBHCHMOCTH OT CJIOKHOCTH CIIO-
pBl MEXIy WiCHaMH IUIEMEHH MOTYT
OBITb PACCMOTPEHBI PA3HBIMU CYABSIMU.
I'maBa nonpasznenenus mwiemenu (apad.

aqil) 3acmymmBaeT HauMeHee Ba)KHbBIC
CeMeilHble HMMYIIECTBEHHBIE  CIIOPHI.
I'maBa memenn (apa0. shaykh) paccmar-
puBaeT Oolee cepbe3HbIe Jiena 00 youii-
CTBax, O (PM3UYECKOM HACHIINH, Tpadexe.
OH TaKKe pa3pelaeT CIopbl, CBI3aHHBIE
C HapylmIeHHeM TpaBWII 0e30MacHOCTH
TpaXIaH W TOPTOBIEB HA PBIHKE, CUU-
Tarormecss OompiM mozopom. Ilo 00-
pamieHWsM TNIaB  TUleMeH Hambonee
CIIO)KHBIE MEKIUIEMEHHBIE CIIOPBI, CBSI-
3aHHBIE C KPOBOIPOIUTHEM H OOJBIIIM
MaTepralbHBIM  yIEpOOM, paccMaTpH-
BarOT TaK Ha3plBaeMble maradgha, oOma-
JIAOIIME BBICIICH CylneOHOW BIIACTHIO.
[lomHOMOUMsT mardgha sBISTIOTCS Ha-
cnencteenusME (Ibid. P. 5).

Cyne6HBIME MOHOMOUMsME B Me-
MEHE HaJIeIeHbl TaKKe PEIUTHO3HEIC
nwia, uMeronre cratyc hijra — mronei,
Ybe TPOUCXOXKICHUE TaK WM HHAYE
cBs3aHO ¢ [IpopokoMm w mepBbIMH My-
cynbMaHamu. J100o# 4esoBek W3 Apy-
roro IUIEMEHH, HaXOJISAIIMMCS TOJ 3a-
mIMTON hijra-Cy/ibl, MOXKET 1yBCTBOBATh
ce0s1 B 0€30ITaCHOCTH.

Paznmuynble CIIOpBI, CBS3aHHBIE C
OpakoMm, pa3BOJIOM, HacIeJIOBaHUEM
UMYIIIECTBA, PACCMATPUBAIOTCS IIApH-
aTckumu cyabsimu kaau (Ibid. P. 6).
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